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O distinguish between the things that pass and the things that 
abide is the very beginning of wisdom. If we are ever to be 
wise, we must be critical of time and of eternity; if we are to become 
living souls, we must give our wills to immortal causes. It is 
enough for the newly-born that his fluttering consciousness divides 
the chaos of sensations breaking upon him into simple preferences 
of comfort and discomfort. It is enough for man, so long as he 
remains an infant, that his senses recognize evil and good in his 
condition, though without power to prevent the one or to prolong 
the other. But when the will is roused, when the growing spirit 
takes charge of its own fate, man determines that the good shall be 
permanent and the evil transitory; and starting to carry out this 
resolve, he discovers that life is already what he has willed it to be; 
he discovers that evil does perish and that the good lives on. 

This identifying of the good with the immortal is too obviously 
accommodating to escape suspicion. Let the things which we ad- 
mire endure; but does immortality exist except as a mode of ad- 
miration? May not our faith in eternity be only our hunger for 
it, our startled retreat from contact with dying things? Is our 
supposed perception of enduring life a perception at all, or only a 
prayer? These doubts have their effect when we are tired, when 
our wills are relaxed. They are answered best when we resolve, in 
whatever temper of courage or despair, to live as well as we can, 
to make the most of the departing moment; for life teaches us 

1 The address delivered in St. Paul’s Chapel of Columbia University on De- 


cember 10, 1916, at the annual commemoration of those officers and students 
who, having advanced the honor of the University, have died during the year. 
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something of its own nature in the terms it sets to our noblest enter- 
prises. We may conclude, then, that nothing is immortal, and we 
may dedicate ourselves with resignation to the best possible choices 
among temporary things; yet a brief experiment discovers that 
whereas some choices are excellent only for a time, some choices, 
even among temporary things, are excellent forever. Beyond our 
desire, perhaps, or beyond our intention, there are qualities in life 
which can be measured only by time or by eternity. Certain actions, 
certain gestures, certain attitudes, are imperishable; they add them- 
selves to the most fixed portion of the world which we inherit; they 
are gathered up into the flame of the torch the runners hand on. 
And men become immortal only as they perform those actions or 
assume those attitudes. Before Caesar crossed the Rubicon, doubt- 
less Caesar dined; we remember, however, that he crossed the Rubi- 
con. Is there a relation between the nourished body and the high 
spirit? Be it so; but we will not have Caesar immortally dining. 
Memory disposes prudently of the dust of time, of the daily round, 
however necessary. Only those actions that tell our secret, that dis- 
close our will, that set free our spirit, are final and abiding. 

This opinion colors our thoughts of death. Since we must die, 
~we make a choice of the attitude in which time for us shall end. To 
‘be busy with immortal things, when death overtakes us, is by every 
‘man accounted fortunate. Wedo not all, of course, desire the same 
end, nor the same kind of immortality. To die in battle is the hope 
of those to whom perpetual warfare would be heaven; to die for 
others is the hope of the saint who would live for others eternally; 
to die in youth or in old age is the hope of those who would forever 
be young, or of those who would make imperishable their richness 
of experience. But one faith is in us all, that immortality is a moral 
issue, a verdict upon conduct, a reward of the imagination; and 
that to imagine our eternity, and to die in the attitude of the eter- 
nity we dream of, is to die happy. 

If this be a happy death, then a happy life is one which early 
assumes the attitude of immortality, so that not the last moment 
only, but the whole career, is devoted to eternal causes. Some- 
thing of novelty is worn away from this definition of the happy 
life, so many wise men have reframed it for so many careless ages; 


1917] Immortal Things 99 


but never, perhaps, has faith in the moral aspect of immortality 
been so strong as it is now. When men say we are no longer con- 
cerned with immortality, they mean that we have almost entirely 
given up that small, ignoble conception of eternity as a dilemma 
which must occur, whether we will or not, a promise or a threat, at 
the best a heaven strictly hereafter. This kind of immortality, and 
the troubled speculations that go with it, certainly attract us little. 
Shall we know each other after death? Shall we remember this 
world in another existence? Shall the good be enthroned and the 
wicked cast out? These questions no longer indicate our attitude 
toward immortality. Not that we believe in annihilation, nor desire 
it; most of us cannot even conceive of it. But in our vision of 
eternal values we would emphasize the obligation to live immor- 
tally now; and so far as our faith is limited to the hereafter, we 
would preserve a note of detachment in our confidence. We would 
lay our dead to rest in the faith of the Wisdom of Solomon, that 
“the souls of the righteous are in the hand of God; there shall no 
harm touch them. In the sight of the unwise they seemed to die; 
but they are in peace.” 

Yet this detachment in our faith, so far as it contemplates ex- 
istence after death, is often charged against scholars as a defection 
of some sort, as a betrayal of a precious trust, or as a fatal' inability 
to arrive at truth. When the reproach takes this latter, more kindly 
form, the implication is that scholarship is bad for faith, that eru- 
dition will put out the religious flame, and especially that the scien- 
tific mind is doomed to skepticism. The scholars might answer that 
they are aware of no debility in their faith, that few men are 
conscious of the vast stores of learning which are said to inter- 
fere with religion, and that few of us, alas! are scientific. The 
change that is come over our faith is no defection, but a recovery 
of a moral height too long abandoned. Where there is no choice, 
there is no morality, no virtue, no character. As the moral sense 
grows in us, therefore, we are ready to assume more and more 
responsibility for our own fate. If the hope of heaven and the fear 
of hell drop somewhat out of sight in statements of faith today, it 
is not because of a general relaxation of moral fibre, but because of 
a vital conviction that immortality is obtainable only by an act of 
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will, by a characteristic choice, without bribe and without threat. 
The grandeur of this persuasion appeals, and always has appealed, 
to generous hearts; it will find welcome wherever youth and ideals 
are gathered. The disposition of our age has been to assume all the 
responsibility possible; if we cannot assume responsibility for hav- 
ing been born, we should like to, at least; we become considerate of 
the rights of coming generations, and we are sensitive of neglect in 
not having been consulted as to our own beginning. A frank poet 
here and thére voices the complaint which other men nurse in 
secret: 


“Into this universe, and why not knowing, 
Nor whence, like water willy nilly flowing, 
And out of it, like wind along the waste, 

I know not whither, willy nilly blowing.” 


If not for our existence in time, at least we assume responsibility 
for our immortality. We do not wish it to be a free gift to us; we 
would make it a measure of spiritual values, an index of character. 
Our desire to make it so is no braggart gesture of smartness, but a 
deep resolve to conform to what seems the way of truth in the uni- 
verse. Comfortable it might be to believe all souls, including our 
own, safe beyond chance or peril; yet we prefer to follow the justice 
that everywhere beckons to us, even out of the shadows of time, 
promising life for those who will to live, and death for those who 
have no will. Here again a bold poet speaks for us: 


“Reader of many scrolls, 
Is it so certain we 
Have, as they tell us, souls?” 


“Son, there is no reply! 


Certain, a soul have J. 
We may have none.” 


In this faith in immortality as a moral choice which may be 
exercised now, we look abroad for guidance among the distractions 
of time, if, learning anywhere what is an immortal attitude, we 
may perform those acts which reveal in us a soul. To each age 
some wise man has pointed the way, and there is wisdom still 
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among us, even now. We hear the brief comment of the philoso- 
pher today, that though all men should live forever, many of us 
would not be immortal. Is our occupation at the present moment 
trivial? Then if we added another day to this, without changing 
our occupation, and another day to that, and further days there- 
after, until our existence became infinite in duration, would our 
temporary concerns ever cease to be temporary? Should we by 
such a process become immortal? By such a process would not 
those only be immortal who in the first place were doing immortal 
things? Few of us can say that we have no need of the philoso- 
pher’s comment. The heaven of his genuine ideals each man carries 
around with him as a kind of promise to himself, a solace which he 
intends to enjoy after he has disposed of other business in hand. 
The man of affairs looks forward to leisure and peace of mind, 
when he can afford them; the scholar will pursue truth with his 
whole heart, when his book learning seems to him sufficient; the 
politician expects to be sincere, when once he has established his 
power. No prospect could be more terrible for any of us than the 
certainty of continuing forever the temporary tasks we engage in; 
no curse more cruel than the assurance that the immortal things 
we put off for a time, we shall never again have time to undertake, 
that we are become the children not of eternity but of the hour, and 
that we must depart with the moment in which we die. 

From such a vision of peril we learn what is meant by the merci- 
ful counsel to lay hold on eternal life. We understand the saying 
best when we have ceased to think of eternity as a vastness outside 
of our few years and swallowing them up, as silence swallows up a 
little sound. If we but learn to distinguish between eternity and 
time, as both are spread before us, we may now enter upon our 
immortality. The oriental poets imagined life in the tangled skein, 
in the master knot; the beautiful threads, drawn in from the bounds 
of being, seem all to shine with immortality, but some are spun only 
for the moment. We must thrust in brave and sure hands, and 
solve the tangle, and with the immortal threads weave the pattern 
we imagine. 

What pattern do we imagine? Of all the eternal attitudes 
imagined by man, none is more sublime than the quest for truth. 
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It is the one enterprise we would all follow forever, the one 
immortality we are ready to undertake now. We are so much 
at home in this ideal that no truth seems to belong to others 
and not to us; rather we feel, as Plato said, that when we 
have learned a new truth we have only recovered something which 
in eternity was ours, and which we had forgotten in time. The 
scholar, therefore, is no high priest of special mysteries, but the 
type of happiness for all men. In so far as he is a scholar, he is also 
a teacher; for when he recovers the forgotten truth, as the woman 
found the lost piece of silver, out of sheer gladness he must call in 
his neighbors to rejoice with him. It is happiness, we say, to enter 
upon this attitude early, and to abide in it forever; we can attribute 
to God no office more divine than the beholding and the sharing of 
truth. When men have tried to fix in some monument their pass- 
ing dream of immortality, to this kind of immortality they have 
built their noblest temples, high places consecrated to meditation 
and vision and teaching. Some special purpose, doubtless, the 
founders intended in every school or college or university; but the 
special purpose of each is forgotten in the permanent significance 
of all, that here the human spirit utters its most inclusive creed; 
here it would write indelibly its dream of a condition universal and 
lasting; here it would set, not a retreat for the favored, but an out- 
post of its faith for all, its faith that human society may at last be the 
ideal university, a company of those who seek truth, and communicate 
it, and bring it to pass. Not in providing the brick and the mortar 
do men become builders; the builders are those who have seen how 
far in the tangle of life the immortal strands surpass the threads 
of time, and who, like the patriarch in Bethel, have set up the stone 
for a memorial that they should not forget their dream. What 
passion it is that binds the scholar to his profession the scholar best 
knows. He knows that here is the gate of his heaven, here is the 
door to that freedom of the spirit which is the rightful inheritance 
of man. In the vision he here enjoys lies his true country; no other 
patriotism so utterly commands him. Though his fellows may yet 
be blind, he must hold for them this far outlying region, till their 
imagination quicken to its beauty. And if to die on a righteous 
battlefield is a happy death, a beginning of immortality, then they 
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are most sure of immortality who die in this warfare; for not all 
other wars of time together match in eternal significance with this 
long struggle against the darkness within us and without, this scorn 
of the night, this will to bring in the morning. We conceive of no 
heaven beyond our present love; we ask only to continue in it 
always. May we see light; may light perpetual shine upon us. 

Yet even we are called by temporary things; and, claiming the 
wisdom to distinguish time from eternity, we yet cast our own 
shadows on our immortal dream. Perhaps to name the alloys of 
time in the scholarly life will serve but to define better the pure 
seeking of truth. There is danger in certain concessions which the 
university must make to our present condition. The university 
must, for example, present the tangle of life somewhat simplified, 
with the immortal threads already half selected for us, so that the 
untried spirit may have the encouragement of early success. But 
from this aid we sometimes pass, not to a more strenuous winnow- 
ing of experience, but to a discontented reflection that if only we 
could withdraw further, be more free of the distracting influences 
of time, we could at last live immortally. To protect oneself in the 
hermit’s cell is not exclusively a medieval temptation, nor is it a 
temptation only of the religious life; wherever man has confronted 
the hard choice of immortality or time, he has played with the hope 
of avoiding the problem altogether, either by refusing to make a 
choice, which is much the same thing as refusing to live, or by 
ignoring the circumstances of time out of which his immortality 
must be chosen. When the university begins to suggest the peace 
of Nirvana or the solace of the hermitage, the love of truth in us, 
far from being immortal, must be already dying. 

But without renouncing altogether the difficult choice, we some- 
times think we could make it more easily if one circumstance or 
another of our daily task were altered, if the problems which annoy 
us would only present themselves in a different way, if the world 
that flows at our doors had a more favorable opinion of us, if the 
people we daily encounter had a more gracious philosophy or a 
more esthetic deportment, if even the buildings we work in had this 
or that enrichment of atmosphere or of comfort or of quality. We 
grow weary of our environment, and would fare forth to a setting 
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more sensitively adapted to us. This symptom of failing courage 
we often cherish as though it were a virtue. If only in envious 
thought, we fly to the ends of the earth, and look upon the for- 
tunate, in this country or that, who amidst romantic towers and 
historic chapels, beneath ivy walls, beside old gardens, make as we 
think their exquisite pursuit of truth. But we forget that the love- 
liness of such places, what seems their sympathetic immortality, 
comes only from the fact that there men have lived immortally. 
We cannot appropriate another’s immortality, though for a while 
we may luxuriate in the contemplation of it. Were we transplanted 
just as we are, with the fret and worry of time upon us, to such 
haunted dwelling-places of immortal spirits, we should carry with 
us even there the fret and worry of time. For the soul is no more 
transformed by another scene than by another day. To flatter 
ourselves with the catalog of what we should accomplish in better 
surroundings, and yet not to enter at once, wherever we are, on 
that program which would make our environment better, is to post- 
pone our virtues until such time as it shall please God to remove us 
to heaven. The scholars, the poets and the saints who have made 
ours the noblest of professions, and who have consecrated their 
simple homes to be shrines of gratitude so long as man knows the 
deathless from the dying, followed a braver and more immediate 
faith. They had the will to live at once in those attitudes in which 
they desired to live forever. The skein of life for them too was 
mystery and tangle; but out of it they drew their heavenly fortune 
here and now, choosing whatsoever things were true, and honest, 
and just, and pure, and of good report—whatsoever things were 
not temporary. 

Therefore we make no mistake as to what has furnished our 
own university with greatness—not outward circumstance of good 
fortune, but the presence of those who, walking with us daily and 
calling this their spiritual home, have here lived immortally. If 
the stranger is ever to feel here the uplift of heart which we have 
felt in foreign halls, if the pilgrim in his hunger is ever to find here 
the bread of the angels, we know it must be because here, in the 
crash and vortex of time, men have laid hold on eternal things. We 
gather yearly to remember them, our shining ones, who shed about 
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us their immortality. Yearly we think with new pride, and with 
new loneliness, on those who found here the happy life, and who 
now have passed to remembrance. The young student, for whom 
the world was still a first love, the scholar and the poet, the great 
citizen, serving his fellows as brother confers with brother—we 
believe that death found them busy with eternal employments. 

We are met to think of them with love and with gratitude. We 
are met also, in some thought of ourselves, to confess a deep need. 
We too strive for our immortality; we too shall crave hereafter in 
this place the remembrance given to the happy. The immortality 
which dying men have here bequeathed is not our immortality. But 
it is our help, and our precious hope. We bury our dead with a 
prayer not for them, but for us. Can the prayer be said in words, 
or only with uplifted hands? Or was it shadowed in the fable of 
the Thankful Dead? A wayfarer found a breath-departed body, 
and out of his warm heart gave it burial in peace and in honor. At 
the hour of his need the grateful dead returned to aid him. What 
truth is in the story they know best who find their dead still with 
them, surprising a silent thought with familiar voices, with accus- 
tomed footsteps startling the quiet house, by their presence hold- 
ing us to our best. In the faith of this experience the university 
lays away her dead. She speaks her love, but no farewell. Her 


dead return. 
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LAW AS A UNIVERSITY STUDY 


N OT long ago a physician was heard to say that he had begun 

to entertain hopes of the medical profession, now that the 
papers read at association meetings were telling of mistakes and 
failures as well as of cures. It is similarly wholesome when work- 
ers in other fields begin rigorous self-scrutiny. All friends of uni- 
versity education, therefore, must be grateful to Professor Selig- 
man for his vigorous and fearless address on “ The Real Univer- 
sity.” In this he tells us that “the university stands for intel- 
lectual freedom, for self-reliance, for rigorous method,’ and he 
summons the professional schools to justify their inclusion in the 
university by “breathing the spirit of the university.” 

The first step in any just appraisal of the work of the profes- 
sional school is a knowledge of what it is actually doing. In the 
absence of such knowledge, no enterprise can be judged by the 
standards either of the comparative or of the ideal. Professor 
Seligman’s address can best bear its full fruit if it prompts the 
workers in each subject of university education to tell of the 
methods and aims of their work, so that their colleagues in other 
fields may be in a position to offer critical and constructive sug- 
gestions which shall help to a closer approximation of the ideal 
university. This paper seeks to further this end by telling of the 
work of the law school in the American university. 


I 


The methods of law teaching prevailing in nearly all American 
universities are substantially the same. Of text-books and formal 
lectures there are none. In each subject there is a so-called “ case- 
book,” compiled from official reports of judicially decided cases.? 

1 Delivered at the opening of the 163d year of Columbia University, Septem- 


ber 27, 1916. The address is printed in full in The Educational Review for 
November, 1916. 

? The description of the case-method which immediately follows is borrowed 
in part from a previous paper of the writer’s on “The Study of Moral Judg- 
ments by the Case Method,” Journal of Philosophy, Psychology and Scientific 
Methods, volume 10, page 484. 
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The student, knowing nothing of any general rule applicable to the 
subject matter under consideration, reads a number of selected cases 
involving some definite class of individual or social interests, such 
as contracts for personal service, or injuries in dangerous employ- 
ments—cases which may profitably be compared with one another. 
In the class-room the consideration of a decision is begun by requir- 
ing the student to state what he deems the material facts, the issue, 
the decision, and the reasons given therefor. These essential ele- 
ments he must single out from the subordinate and collateral mat- 
ters with which they are intermingled in the judicial opinion. The 
student’s analysis of the case may seem incorrect to the teacher, 
and in the course of a discussion in which other members of the 
class participate the student is required to defend or amend his 
statement. The consideration of the general problem presented by 
the case is usually postponed until other cases have been stated. 
The instructor then puts supposititious cases. Fact after fact will 
be altered to make differing cases more nearly correspond, to make 
cases which seem parallel diverge from each other; and at every 
point the student is required to weigh for the purpose of decision 
the importance of difference and resemblance. Each case is dis- 
cussed from the standpoints of the soundness of the reasoning and 
of the wisdom of the result. The various cases are compared to 
determine whether they are logically consistent. Conflicts of deci- 
sion are recognized and the exact point of difference is ascertained. 
At every turn the student must give his own judgment and the 
legal reasons therefor. Distinctions which the court disregarded 
are recognized and evaluated. Resemblances and analogies empha- 
sized by the court are subjected to rigid scrutiny. 

After the separate cases have been thus analyzed and conflict of 
decision has been marked out, there begins the work of weaving 
together the various strands. Having decided what is the correct 
decision for each given state of facts, the student attempts to for- 
mulate a principle which shall embrace them all. If it is not im- 
portant that one case concerned an individual, another a partner- 
ship, and a third a corporation, the rule may be stated more broadly 
than was necessary to express the holding of any one decision. 
For some purposes it is important whether a promise was oral or 
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written; for other purposes, not. Hence a general statement may 
be made to indicate the significance of reducing promises to writ- 
ing. Conflicting generalizations are evolved from conflicting deci- 
sions. And when the legal principles are thus formulated, the 
process of putting the specific cases from which they were derived 
is repeated, and the accuracy of the formulation is tested by the 
way the cases fall within it or without. 

When the formulations are tested by the stuff from which they 
were made, and are duly arranged in order, new cases still remain 
to be put. Deduction now succeeds to induction. The existence 
of the rule is assumed and attention is devoted to its application to 
situations not identical with any from which the rule was evolved, 
situations which have not arisen in the courts for adjudication. 
With the wider outlook, the student may now judge the rule by the 
way it would work if applied more generally. He is thus placed in 
a position to pass beyond the question whether the formulations 
of general rules are justified by the decisions, and to suggest where 
judicial opinion should be corrected by legislation. 

By means of such training in the class-room the student knows 
accurately the point decided by particular decisions and the more 
general rule established by a group of decisions. More important 
still, he acquires facility and precision in methodology. He learns 
‘what elements to consider in solving a concrete problem, and how 
the various elements are to be judged. He learns to formulate a 
rule from concrete instances. He learns how to know whether a 
given state of facts comes within that rule. He knows how the 
rules came to be formulated; that they arise from a similarity of 
decision in analogous cases; that the decision in each case is based 
upon some judgment as to what should be done with the situation 
disclosed in that case. He is thus kept close to the facts with which 
the law deals. ; 

The facts considered in the judicial opinions include not only 
the acts of the parties to the litigation, but the findings of the jury 
as to existing conditions in the fields of physiology, engineering, 
chemistry, physics and economics. Under the guidance of the 
teacher the student sees the bearing of existing technical knowledge 
or of current assumptions in the decision of each case. He sees 
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that the test of what is “due time” in which to accept an offer is 
not the same in the age of the fast mail and wireless telegraphy as 
in the days of the stage coach and the sailing vessel. He observes 
that the ancient rule that the owner of land may take all the perco- 
lating water that he can bring to the surface becomes modified 
when modern methods of pumping are adopted. He sees that with 
changes in conditions come changes in rules of law, that if a de- 
cision is based on an assumption which time has proved unwar- 
ranted, its authority may be successfully challenged should it later 
be invoked as a precedent. 

And out of this discipline the student acquires a legal philosophy. 
He sees the law in its relation to actual life, as dynamic rather than 
static. He becomes wary of detached generalizations and vague 
abstractions. Instead of hearing from the instructor a broad defi- 
nition of the legal concept of possession, he must discover for him- 
self the meaning of the concept from the uses to which it is put in 
many decisions in the law of torts, of crimes, and of property. 
When he ventures to offer a wide generalization he is challenged 
with concrete instances. 

It has been said that the case-method does not teach students the 
law, but merely gives them the legal mind. Certainly the acquisi- 
tion of information is subordinated to the discipline of the reason- 
ing faculty. But logic does not hold exclusive sway. The arrange- 
ment of cases in approved case-books combines the historical with 
the logical. Thus the student traces the development of the law 
in its various branches. He sees how the technical forms of plead- 
ing have influenced the recognition and enforcement of substantive 
rights. He traces the law of real property from its feudal origins. 
He learns the influence of Mansfield and of Holt in the development 
of the law merchant. He compares the political predilections of 
Marshall with those of Taney. He watches the decline of eccle- 
siastical courts and the rise of courts of equity. He notes the in- 
fluence of canon law in the development of equitable doctrines. He 
finds the genesis of our modern public-service law in the minute 
governmental supervision of all business in the days of Mercantil- 
ism. He observes that only the regulation of the inn-keeper and 
the public carrier withstood the onslaughts of the teachings of 
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laissez-faire. He follows the gradual increase of governmental 
regulation after the Industrial Revolution. 

A case-book contains well-reasoned opinions and poorly-reasoned 
opinions, cases that are recognized law today and cases that have 
long since been overruled, decisions in accord with the weight of 
authority and decisions opposed. The student looks at the law as 
a conglomerate body of opinion, not as inspired or authoritative 
utterances in some particular jurisdiction. In his law-school days 
he yields to no authority that his reason cannot commend. He 
knows that in professional practice he must steer his course by the 
precedents. But he knows too that his practice will bring him cases 
that present novel problems or that contain different elements, some 
of which fall within one formulated principle, some within another. 
He knows that his contribution to the decision of such cases will 
call from him something more creative than the mere citation of 
authorities. 

The faculties which the student is trained to develop in the class- 
room, he is summoned to exercise in the examination. The prob- 
lems which greet him there cannot be solved by his memory, how- 
ever infallible. They require his imaginative reasoning. They 
present novel situations. He must sift from a number of facts those 
which are significant. He must watch for questions in which essen- 
tial facts are omitted. He must then fill in the partial story with 
hypotheses, and construct and answer two or more questions on the 
basis of the elliptical one submitted by the examiner. 

The education of the law student is not confined to the work in 
the class-room and the library. His table talk is of A. and B., and 
of rights of reverter and the rule against perpetuities. In his law 
clubs he argues hypothetical cases before a hypothetical bench occu- 
pied by his fellow members. And in those law schools under whose 
auspices is published a legal journal a selected group of students 
engages in important work of legal investigation and critical inter- 
pretation. 

Nothing shows more significantly the contribution of the uni- 
versity law school to the development of the law than the fact that 
the best legal journals are the product of the editorial. work of 
students who have not yet finished their training. The editors scan 
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the advance sheets of judicial opinions from all jurisdictions where 
the common law prevails, culling those that are important and sub- 
jecting them to rigorous analysis and criticism. Many a two-page 
note on some legal doctrine could have been presented in the form 
of a lengthy article at less expense of time and thinking. It is 
higher art to give the pith of twenty legal decisions in a single para- 
graph than to present seriatim the full account of each separate 
opinion. All who are acquainted with the work of our university 
law reviews will bear witness to the exhaustiveness of the investi- 
gation which precedes the treatment of current decisions. And 
the material thus gathered is sifted and interpreted with an insight 
and a judgment that abundantly merit the high commendation they 
widely receive. From law teachers, practitioners, and judges come 
frequent acknowledgments of indebtedness to the scholarly exposi- 
tions of legal principles in the pages of the university law reviews. 
The spirit in which this volunteer and independent work is uni- 
formly conducted is perhaps the most significant tribute to the 
methods of class instruction and to the capacities and the ideals of 
law instructors. 

Such is the method of training by which the prospective lawyer 
is fitted for his task. In class-room and in examination, in law club 
and on the law review, he employs the processes of thinking which 
he must use in the office and before the court. He forms legal 
judgments by a process of legal reasoning. The law schools of 
private universities have sternly resisted the demand for a training 
that is more utilitarian. They decline to confine themselves to the 
law of any one jurisdiction, or to shape their instruction by the 
character of examinations for admission to the bar. They pay no 
attention to training in the art of advocacy or in the mechanics of 
office routine. They emphasize above everything the development 
of the power to think. They endeavor in their training of students 
to stand for “intellectual freedom, for self-reliance and for rig- 
orous method.” 


II 


The law school is called a professional school because it trains 
students for one of the learned professions. But, with the recog- 
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nition which is now accorded to the function of the teacher in the 
college or the university, any school in which such teachers are 
trained and inspired may claim the honor of being a professional 
school. In its primary object, therefore, the school of law is neither 
more nor less professional than are the schools in which are trained 
the future teachers of history or economics, of philosophy or science. 
All are confronted with the necessity of guiding the student to a 
definite body of knowledge and of training him in technic and in- 
spiring him with imagination and insight for the interpretation of 
that knowledge. The training of students for a definite calling is 
the chief characteristic of all the graduate schools of the university. 

In what respects, then, does the law school differ from the other 
graduate schools of the university? In its training of students it 
subordinates acquisition of information to acquisition of the power 
to interpret information. It stands alone among the schools of the 
university in insisting that the student’s entire time be spent in deal- 
ing with original sources. Every hour in the class-room is spent 
in the interpretation of original sources, in interpretation by the 
student and not by the instructor alone. The descriptive and dog- 
matic lecture which still flourishes to a considerable extent in the 
other schools of the university has long since been banished from 
the school of law. | 

The law school differs from the other graduate schools of the 
university in not requiring of every student the preparation and 
printing of a dissertation on some subject within his chosen field. 
It does not compel a student to prove to the outside world that he 
can ferret out facts from concealed sources and arrange and inter- 
pret them. But its method of class-room instruction and of exami- 
nation compels him to satisfy the instructor that he possesses this 
power of interpretation. The law school puts little or no emphasis, 
it is true, on the exhuming of data. The reason for this is ap- 
parent. The judicial decisions which are the sources with which 
the legal scholar must deal, scattered though they are, are readily 
discoverable through the numerous digests of decisions which exist. 
They are not hidden away in private letters, in newspaper files, or 
in virgin archives of any sort. The law school does not require its 
students to spend their time in discovering and cataloguing infor- 
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mation, because it does not regard that as a high art. The patient 
plodding of the genealogist is not interpretative scholarship, and 
such portions of our doctors’ dissertations as resemble the work of 
the genealogist are not products by which the university should care 
to be judged. 

It will be said, perhaps, that the university does not fulfil its 
duty to legal scholarship by its contribution through the law review. 
It may be urged that every student should be required before he is 
graduated to give to the world the benefit of his acquired powers 
of interpretation, that it is not enough to disclose them to the in- 
structor in the examination paper. If the contribution which the 
university makes to society through its students were to be measured 
by what the students do within the walls of the university, this 
criticism of the law school would have great force. It is a criticism 
which merits the earnest consideration of all who take part in legal 
education. There is much to be said for the contention that the 
law school should insist that each student justify his privilege of 
membership in the university by a worthy contribution to legal 
scholarship through the medium of the printed page. It may well 
be that the best answer which the law school can make to this com- 
plaint is that of confession and avoidance. ‘The reasons to be urged 
in defence are that the requirement of a legal essay of substantial 
merit and value from every student would involve either the addi- 
tion of another year to the law-school course or the curtailment or 
abandonment of class-room exercises in a considerable number of 
the subjects now taught. The choice of the latter alternative would 
be most unfortunate, in view of the extent to which the intensive 
discipline of the case-method already restricts the scope of the 
legal knowledge acquired by the student. But the lengthening of 
the law school course is a measure that the highest ideal of the uni- 
versity may well demand. 

Our law schools have given an earnest of their appreciation of 
this ideal by the aid and encouragement which is given to the work 
of the university law reviews. Every student who has a desire to 
put his training to the high use of interpreting and criticizing the 
data of the law and putting into permanent form his suggestions for 
improvement will find the same cordial co-operation from his in- 
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structors that is generously accorded to the editors of the law 
reviews. It is, however, a universal lament among law teachers 
that the editors of the law reviews are so engrossed in the prepara- 
tion of their contributions to the review that they necessarily slight 
the regular work of the school. This not only restricts the compre- 
hensiveness of the legal education of the editors of the reviews, but 
also tends to lower the intellectual tone of class-room discussion. 

So long as the law-school course is restricted to three years, 
there is little doubt that the requirement of a dissertation from every 
student would seriously hamper the successful performance of the 
primary mission of the school. Moreover, the existing ratio be- 
tween the number of instructors and the number of students is such 
as to make quite impossible the adequate supervision of recorded 
scholarship from every student in the school. The office confer- 
ences with students over the problems which arise in the class-room, 
and the aid given to the editors of the law review, already impose 
substantial burdens on each instructor in the school. Until we can 
have a fourth year added to the curriculum and a substantial in- 
crease in the size of the teaching staff we cannot do more than we 
are now doing without a loss which would more than counterbalance 
the gain. But the law school cherishes the aims of lengthening the 
required residence of students and of enlarging the teaching staff so 
that the scholarly output of both students and teachers may be in- 
creased and improved. It is sincerely to be hoped that in this 
endeavor to raise its standards, the law school will have the hearty 
co-operation of all who have any part in the making of the 
university. 

In considering how well the law school meets its obligation to 
legal scholarship, we must estimate the contribution of its students 
by no such short measure as the brief years of their resident study. 
The writers of briefs and of judicial opinions are legal scholars. 
Advice from the counselor to his client, oral or written, is often the 
fruit of thorough scholarship and ripe judgment. The lawyer and 
the judge are not only historians, but makers of history. Books and 
magazines are not the only treasuries of productive scholarship. 
The sound advice of the counsellor, the helpful brief of the bar- 
rister, and the wise and illuminating opinion of the judge are pos- 
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sible only after patient investigation and the exercise of high powers 
of interpretation and judgment. Much of the best intellectual work 
of the bench and bar is due to foundations laid in the professional 
training given by our university schools of law. 

There is a disposition among laymen to belittle the scientific 
character of the intellectual work of the lawyer on account of the 
fact that his duty to his client in a litigation requires him to empha- 
size what makes for his client’s interest and to disparage what tends 
to defeat that interest. It is true that the lawyer starts with a 
bias in favor of his client. But it is the poor counselor, and not the 
good one, who does not overcome this bias and advise his client im- 
partially as to his legal rights before allowing him to enter upon liti- 
gation. It is the poor advocate, not the good one, who does not 
weigh accurately the merits of the contentions which will be urged 
against him by his opponent. And in the making of the law the 
opposing counsel and the court are collaborators. Long experience 
has shown that the part of each is essential to the best development 
of the law. The likelihood of wise decisions from the court is 
enhanced by the fact that it has the benefit of the strongest possible 
presentation of the considerations in favor of the two opposing 
contentions which it must choose between. It is well known to 
students of the law that many of the judicial decisions which have 
not stood the test of time are to be attributed to the inadequacy of 
the arguments presented by counsel at the hearing of the cause. 
Equally familiar is the debt which the court owes to able counsel. 
One of the striking examples of this is the influence of the argu- 
ments of Webster upon the opinions of Chief Justice Marshall on 
important questions of constitutional law. There is abundant testi- 
mony that the training of the university law school has been a pow- 
erful factor in raising the intellectual standard of the bench and bar. 
This contribution of the law school is a contribution to legal scholar- 
ship, to the making of history, and to the better adjustment of 
human relations. 

A word remains to be said about the work of the teacher in the 
university law school. Professor Seligman has told us that he 
“ should have made, and should be making, positive contributions to 
the subject in which he professes”’ and that he should “ possess the 
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creative spirit.” This is an ideal which must command universal 
approval. But those unfamiliar with the work of the law school 
may be unaware of the spirit of the law teacher and may under- 
estimate his positive contributions to his subject if they look for no 
other evidence than the number of printed pages which he has pro- 
duced. The time and thought required of the law teacher for the 
adequate presentation of his subject in the class-room are not likely 
to be appreciated by those who labor in fields in which purely de- 
scriptive work meets to a considerable extent the demands of class 
instruction. On this point, it may be sufficient to quote the obser- 
vations of Professor Redlich of the University of Vienna in his 
report to the Carnegie Foundation on “The Common Law and the 
Case Method in American University Law Schools.” 


The case method claims . . . an uncommon amount of time 
and devotion on the part of the teacher in connection with the oral 
instruction, and so already reduces very seriously his opportunities 
of composing extended works in legal science. . . . In general I 
cannot forbear to remark that the burden of purely pedagogical 
labor which rests upon American law teachers is extraordinarily 
great, and that, furthermore, there is not as much division of labor, 
in this direction, as I should consider necessary. 


Dr. Redlich cites illustrations to show how much further the 
universities of the continent have carried specialization in law teach- 
ing than have the universities of the United States, and he adds: 
“A similar development will have to take place in the American 
university law schools, and then the strength of the individual 
teacher of law, already so strongly taxed by the analytic method, 
may be devoted somewhat more freely to his own literary activity.” 

That the changes suggested by Professor Redlich would be con- 
ducive to more published work from law professors is clear. Such 
a gain, however, would not be without its cost. The various sub- 
jects of the common law are so interwoven that there is a distinct 
advantage in having each course taught by men who are also thor- 
oughly grounded in all other parts of the law. The contribution 
which the teacher makes in the class-room would suffer to a con- 
siderable extent if he should confine his interests more narrowly. 
And that contribution, though it cannot be measured like printed 
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words, must not for that reason be underestimated. Unless our 
picture is sadly overdrawn, the class-room work of the law teacher 
is the fruit of the creative spirit and constitutes a highly important 
contribution to legal scholarship. 

Many teachers of law are of opinion that this contribution would 
be impaired if they put into print the analysis and the conclusions 
which they suggest and discuss in the class-room. It is deemed 
essential to the development of the intellectual freedom and the self- 
reliance of the students that they come to class with no predisposi- 
tion in their minds in favor of any particular views of legal doctrine, 
and especially with no predisposition in favor of the views of the 
instructor. Advance knowledge of what the instructor regards as 
correct doctrine is deemed as vicious to the intellectual discipline of 
the student of law as is the use of a translation to that of the stu- 
dent of languages. It would involve many of the evils of a return 
to the lecture method. The most distinguished legal educator who 
held strongly to this view was the late Dean Ames of Harvard. 
The wisdom of the view may be open to question, but the fact that 
it is widely held causes many law teachers to refrain from putting 
into print the fruit of years of scholarly toil. 


Ill 


It seems, sometimes, that many of the criticisms, express or im- 
plied, which are made of legal education reduce themselves to the 
objection that the law school teaches law. It seems to be thought 
that it should teach sociology, or ethics, or philosophy, or economics, 
or some combination of them all. Inevitably the law school touches 
upon these subjects in so far as they bear upon the body of legal 
doctrine. But, in the system of the common law, judicial decisions 
are the primary sources for the study of legal principles, and it is 
necessarily with the sources in the field of law that the law school 
is chiefly concerned. 

We must use extreme caution in applying to legal education Pro-- 
fessor Seligman’s quotation from Lord Verulam that it is from 
philosophy and universality that all professions are served and sup- 
plied. The propensity for universals which has beset many judges 
has often had an evil influence on the development of the law. One 
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reason why judicial decision is apt to lag behind modern conditions 
is that the policy underlying adjudications of an earlier generation 
is so often formulated in terms which imply that it has universal 
validity throughout all time. Ina series of able papers Dean Pound 
of the Harvard Law School has pointed out how the philosophy of 
former centuries tends to become crystallized in judicial doctrine. 
This, he says, is the explanation of much in American judicial de- 
cision “ which it has been the fashion to refer of late to class bias of 
judges or to purely economic influences.’’* 


Perhaps nothing has contributed so much to create and foster 
hostility to courts and law and constitutions as this conception of 
the courts as guardians of individual natural rights against the state 
and against society, of the law as a final and absolute body of doc- 
trine declaring these individual natural rights, and of constitutions 
as declaratory of common-law principles, which are also natural-law 
principles, anterior to the state and of superior validity to enactments 
by the authority of the state, having for their purpose to guarantee 
and maintain the natural rights of individuals against the govern- 
ment and all its agencies.* 


If Dean Pound’s analysis is correct, the type of philosophy whose 
keynote is universality has served and supplied the law in ways that 
have proved far from beneficial. The Baconian maxim is an un- 
safe guide for legal education, if not for education of every kind. 
It is submitted that the better starting point for a study of the law 
or of any other subject is not “universality,” but a due appreciation 
of particulars. The particulars of the common law are judicial de- 
cisions. The legal scholar must deal with the particulars in the field 
of law, as the historian and the economist deal with the data in their 
respective fields of history and economics. He will find them, 
arrange them, interpret them and, when needful, philosophize about 
them. He will reflect on their relations to each other and to life in 
general. But, if he is wise, he will keep close to them. The legal 
scholar, in seeking the “intellectual emancipation for which alone 
the university stands,” must be careful not to emancipate himself 
from the realization that the common law is a system of authori- 
tative judicial precedents, and not of metaphysical abstractions. If 


3 Harvard Law Review, volume 30, pages 210-211. 
4 Harvard Law Review, volume 27, pages 626-627. 
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the law school is to remain a law school, the subject matter with 
which it is to deal is necessarily fixed by the content and the struc- 
ture of the law. 

It is, however, suggested that it should not remain a law school. 
It is said that it should become a school of jurisprudence. What- 
ever the merits of this suggestion, they do not include the useful one 
of definiteness. The term jurisprudence has been put to many uses. 
Ulpian defined it as “the knowledge of things human and divine, 
the science of the just and the unjust.” Holland narrows the defi- 
nition without greatly clarifying it. 


The term jurisprudence is wrongly applied to actual systems of 
law, or to current views of law, or to suggestions for its amendment, 
but is the name of a science. This science is a formal, or analytical, 
rather than a material one. It is the science of actual, or positive, 
law. It is wrongly divided into ‘ general’ and ‘particular,’ or into 
‘philosophical’ and ‘historical.’ It may therefore be defined pro- 
visionally as ‘the formal science of positive law.’ The full import 
of this definition will not be apparent till after the completion of an 
analysis of the all-important term ‘ Law.”® 


Bentham in a moment of petulance tells us that “in certain cases 
jurisprudence may be defined, the art of being methodically 
ignorant of what everybody knows.” Pollock writes a volume 
entitled A First Book of Jurisprudence without using the term 
jurisprudence in his chapter-headings or his index, or, so far as 
a cursory examination reveals, in his text. There is historical 
jurisprudence, analytical jurisprudence and sociological juris- 
prudence, not to mention such aberrations as architectural juris- 
prudence, medical jurisprudence, and dental jurisprudence.° The 
term with its various qualifying adjectives is applied to a col- 
lection of legal rules on some particular subject matter, to meta- 
physical notions of the nature of law in general, to the history 
of legal decision and judicial doctrine, and to individual conceptions 
of what the law ought to be. In each of these senses of the term, 
jurisprudence is a looking at the law from some particular angle. 
And there seem to be as many varieties of jurisprudence as there 
are angles from which the law can be viewed. From all these angles 


5 Jurisprudence, 10th ed., pages 12-13. 
6 See Holland’s Jurisprudence, 1oth ed., page 4, note I. 
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the law school looks at the law. But the angles are not the primary 
objects of vision. The case-method of legal instruction puts the 
decision or the doctrine in the central place and then looks at it from 
all conceivable angles. It strives to teach the law from various points 
of view, rather than directly to teach various views of the law. 
The superiority of this method of approach is manifest, if one’s 
view of the law is to be other than a confused and blurred one. 

The emphasis which the law school puts on the question of what 
the law ought to be has already been referred to. The most usual 
question put to a student after he has stated a case is: “Do you 
agree with the decision?”? The student is compelled to state and 
defend his conception of what the law on the particular point ought 
to be, regardless of what the law is or has been. The other mem- 
bers of the class join in the discussion and under the guidance of the 
instructor thresh out the merits of the various ideal solutions sug- 
gested. After general rules have been formulated, the process is 
repeated. Should the principle as formulated be expanded to covera 
wider field than that to which it has as yet been applied? Or should 
it be limited as narrowly as possible, or even abandoned altogether? 
These are questions on which the views of the students are expressed 
and debated. 

The law is treated historically by considering the cases in chrono- 
logical order, when that order has significance. Moreover, any appeal 
to precedent is an appeal to history. In comparing a case with its 
forerunners, the student discovers whether the earlier cases are the 
basis for the later one, or whether earlier conceptions of the judges 
have been subsequently modified. He seeks to discover what forces 
have influenced any change in the judicial attitude, and what further 
effect those influences are likely to have, or ought to have. He 
looks at the same time for circumstances which should have affected 
the course of judicial decision but which have not been given weight 
by the courts. Among such factors the most important are changes 
in conditions of industry, in the methods of doing business, and in 
widely held views of public policy. Further attention to legal his- 
tory is given by our better university law schools in special courses 
dealing with Roman law, Civil law, the history of European law, 
and the history of the common law. 
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The nature of law in general is necessarily adverted to at every 
point. The distinction between law and morals, the influence of 
custom on law, the force of judicial precedents, the significance of 
legal fictions, the classification of rights, the nature of obligation, 
the correlation between rights and duties, these and the other sub- 
jects considered by writers on jurisprudence are part of the warp 
and woof of much of the class-room discussion. The student meets 
the same legal conception again and again in all its different aspects. 
He learns the significance of the conception by noting its bearing on 
the decision of particular cases. He sees it doing business, and not 
wandering in mid-air on intellectual stilts. 

In addition to all this, a number of law schools give special 
courses entitled jurisprudence. Some of the courses given under this 
caption deal chiefly with legal history, some seek to be analytical 
and philosophical, while some are but slightly sublimated expositions 
of the elementary rules of law. The value of the analytical and 
philosophical courses is peculiarly dependent upon the capacity of 
the instructor who gives them. They may make for clarity or for 
confusion. They offer a bird’s-eye view to supplement the detailed 
observations which the student has made in all his other courses. 
They have their place in a well-rounded plan of legal education, but 
that place is a subordinate one. Any exposition of legal philosophy 
which is detached from an intensive analysis of particular decisions 
and doctrines will take higher rank as an offering to general learn- 
ing than as a contribution to the improvement of the law. The uni- 
versity must expand its work primarily in other directions if its aim 
is to increase its service to the cause of law reform. 


IV 


The present contribution of the law school to the improvement 
of the law is made through its success in training its students in the 
use of the best canons for the formation of judicial opinion. The 
law school lays emphasis on the fact that, since law is a rule to 
govern human relations, the wisdom of any rule of law is essentially 
dependent upon its effect on human relations. But the law school 
necessarily considers such effect by a process of ratiocination rather 
than of experimentation. Further emphasis on philosophical con- 
sideration of the nature of law in general or of particular legal con- 
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cepts would mean additional ratiocination. It would take us fur- 
ther away from the facts of life rather than bring us nearer to them. 
It would not add breadth or precision to our knowledge of the rela- 
tions which call for legal adjustment or of the effect on those rela- 
tions of the legal expedients adopted. 

It is on such breadth and precision that further improvement of 
legislation and judicial decision is largely dependent. All human 
law is an expression of human judgment—the judgment of courts 
and of legislatures, controlled or influenced by earlier or contem- 
poraneous judgments and opinions of those who have weight with 
courts and legislatures. The judgments of courts are determined 
in large measure by judicial precedents, arguments of counsel, and 
current views of public policy. Still other factors influence the 
judgments of legislatures. These judgments which make the law 
are based on actual or assumed knowledge of the relevant facts of 
life. Since they furnish imperatives of human conduct, they in turn 
affect or create the facts of life to which they apply. The law 
school devotes itself in every hour of the class-room to the under- 
standing and evaluation of past judgments and to the formation of 
present and future judgments. But its consideration of the facts of 
life which give rise to these judgments, or which result from them, 
is in many fields of the law based on little more than general knowl- 
edge. To the extent to which this general knowledge is partial or 
mistaken, the judgments to which it leads are not well grounded. 

It will hardly be disputed that legal judgments founded only on 
general knowledge cannot rank with those based on an exhaustive 
investigation of the complex social and industrial phenomena which 
give rise to the need of law and are in turn in part the product of 
law. Yet the dearth of such investigation and the consequent en- 
forced reliance on general knowledge are defects which permeate 
our legal system.’ judges consider how a legal rule will work 

7 See Parke-Davis & Co. v. H. K. Mulford Co. (1911), 189 Federal Reporter 
95, at page 115, where in concluding an opinion involving the validity of a patent, 
Judge Learned Hand observed: “I cannot stop without calling attention to the 
extraordinary condition of the law which makes it possible for a man without 
any knowledge of even the rudiments of chemistry to pass upon such questions 
as these. . . . How long we shall continue to blunder along without the aid of 
unpartisan and authoritative scientific assistance in the administration of jus- 


tice, no one knows; but all fair persons not conventionalized by provincial legal 
habits of mind ought, I should think, [to] unite to effect some such advance.” 
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out in practice, but, owing to the nature of the subject matter, they 
do not have the methods of the physical scientist to check up their 
hypotheses. They have the methods of the economic theorist, but 
they often are not proficient in their use. And we may infer from 
the extent to which doctors of economics disagree, that the methods 
of the economic theorist are at best far from precise. Often, how- 
ever, they are the most precise methods which are available. But 
our college teachers of economics seem to have been quite unable to 
inculcate in their students a mastery of the principles of economic 
reasoning comparable with the mastery of the principles of legal 
reasoning which is acquired by the student of law. The inexpert- 
ness of lawyers and judges in fields which are cognate to their spe- 
cialty is the underlying reason for many of the decisions which meet 
with most objection from the economist. With singular naiveté, 
the economists seek to shift the burden of their past pedagogical 
failings to the shoulders of the school of law. If the economics of 
lawyers and judges is to a considerable extent an economics which 
is outworn, the blame must be in large part attributed to the failure 
of former college teachers of economics to give their students a dis- 
cipline that will enable them to deal satisfactorily with other situa- 
tions than those which were presented in the lesson for the day. 
Unless the student of economics is so taught that he acquires the 
happy combination of rigorous method and flexibility of mind which 
is essential for dealing wisely with novel situations, the economics 
of college graduates will become outworn with every succeeding 
change in the conditions of business and industry. 

The desired improvement of the law requires not only an ad- 
vance in the economic reasoning of lawyers and judges, but also the 
ready availability of the economic facts underlying all our legal 
problems. The latter requirement is by far the more important of 
the two. Lack of thorough knowledge of present-day economic 
facts lies at the root of the wide acceptance of many unwarranted 
economic hypotheses. Only by rendering available to lawyers and 
judges and legislators this essential understanding of relevant social 
and economic facts can the university make its full contribution to 
the improvement of the law. 

This additional service to law reform is, however, one that can 
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hardly be performed by the university law school as at present or- 
ganized. It can hardly be performed by any school in the univer- 
sity which must of necessity be largely concerned with the teaching 
of students. It requires the co-operation of trained scholars in sev- 
eral fields of investigation, with ample freedom from other duties to 
perceive and clarify the problems needing solution and to devote 
unfettered energies to the investigation and presentation of all the 
available material. This is a task which is prodigious, but it is a 
task which imperatively demands performance if we are to bring 
legislation and judicial decision to a closer approximation of an 
ideal adjustment of human relations. 

The problems of law improvement are receiving the earnest and 
detailed consideration of several of our university law schools. 
They furnish the major theme of the last annual report of the Dean 
of the Law School of Columbia University. This report recom- 
mends that Columbia University, in addition to the work in law 
which it is now doing, “ direct its attention to the study of law for 
scientific purposes with reference to ultimate law improvement 
rather than exclusively for professional training.” Dean Stone 
touches the crux of the problem when he says that “to be scientific, 
such an investigation of our law must be based on an adequate 
understanding of economic conditions and must be carried on in 
comparison with other legal systems.” And he very wisely points 
out that such work must be organized outside the curriculum of the 
present three-year law school, so that it shall be participated in only 
by those who “have had the advantage of three years of thorough 
study of the nature and application of fundamental legal concepts.” 

The report contains an outline of a memorandum presented by 
Professor John Bassett Moore to his colleagues, urging the “ desir- 
ability of establishing research courses in comparative law at 
Columbia.” Professor Moore and Dean Stone both call attention 
to the work of the Legislative Drafting Research Fund at Columbia 
and its investigations in the field of American and foreign legisla- 
tion as a preparation for drafting the various statutes which it has 
been called upon by Congress and various state legislatures to frame. 
Both Professor Moore and Dean Stone utter a warning against 
undertaking the work of law improvement from any doctrinaire 
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point of view. “There is grave danger,’ says Dean Stone, “that 
in the effort to transform the professional law school into a school 
of jurisprudence we shall lose the substance of the one in grasping 
at the shadow of the other.” And Professor Moore concludes his 
memorandum as follows: 


The danger ordinarily inherent in such an undertaking would 
be the possible development of a tendency to subordinate the prac- 
tical concerns of life, with which legislation must necessarily deal, 
to the pursuit of theories more or less fanciful. In the present plan, 
double assurance against the development of such a tendency is 
found in the connection of the courses (1) with the law school and 
its professional training, and (2) with the legislative drafting work, 
which, being directly concerned with the reform and improvement 
of law through legislation, must be carried on in concert with men 
of affairs. 


These suggestions of Professor Moore and of Dean Stone con- 
tain the essential elements of any plan for the improvement of the 
law, a study of comparative law and a study of economic condi- 
tions. It is of course highly desirable that both these fields be ex- 
plored to the fullest possible extent. If, however, the additional 
work undertaken by the university must be for a time somewhat 
restricted, an evaluation of the relative importance of the component 
parts of an ideal expansion becomes necessary. If the central pur- 
pose is to be the improvement of legislation and judicial decision, it 
seems clear that philosophical jurisprudence and the history of 
ancient law should be subordinated to the consideration of con- 
temporary legislation and judicial decision in the various countries 
of the world whose economic problems are substantially similar to 
those of the United States. It seems also clear that most essential 
of all is the exhaustive investigation of the particular social and 
economic conditions with which our American law must deal. On 
the question of the relative importance of these three realms of in- 
vestigation, especial weight attaches to the testimony of Professor 
George F. Canfield of the Law School of Columbia University, by 
reason of his threefold experience as a student of the civil law at 
German universities, a teacher of the common law for twenty-five 
years, and a long-time practitioner at the bar. Writing in the 
Harvard Law Review, Professor Canfield says: 
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The comparative study of law, which is now receiving increas- 
ing attention, will undoubtedly promote the improvement of legal 
systems and should be encouraged. But we should never lose sight 
of the fact that a good law for one country may not be good for 
another—and that a sound system of law must be broad-based upon 
the ideas and the particular conditions of the nation which is gov- 
erned by it.8 


It would prolong this paper unduly to enter upon a consideration 
of the methods of organizing the kind of investigation which is here 
proposed or upon an enumeration of the detailed subject matters 
with which such an investigation should be concerned. Many aspects 
of the problem can be more profitably presented by an economist 
with a sound training in law than by a lawyer with only a nodding 
acquaintance with economics. For familiar examples of what is 
necessary, we have only to turn to the work of commissions ap- 
pointed by various state legislatures for the study of workmen’s 
compensation and social insurance, and to the briefs prepared by 
Miss Josephine Goldmark in collaboration with Mr. Brandeis and 
with Professor Frankfurter on the effect of long hours of labor on 
the health of employees. Wherever courts or legislatures have to 
decide questions of fact, there is need that adequate presentations 
of such facts be readily available. The same is true where the need 
is for expert opinion.? Judges who are overtaxed with crowded 
dockets cannot satisfactorily explore the fields of physiology and 
economics and statistics, even if they should have the competence. 
Attorneys for the contending litigants are similarly handicapped. 
It is important, too, that courts and legislators be informed on many 
matters which are not immediately before them for consideration, 
so that they may appreciate the need for such consideration. 

The service which the statistician can give to the improvement 
of the law was the subject of the presidential address of Professor 
Walter F. Willcox before the American Statistical Association in 

8 Harvard Law Review, volume 27, page 103. 

® For a more detailed discussion of this question see Felix Frankfurter, “ The 
Present Approach to Constitutional Decisions on the Bill of Rights,” Harvard 


Law Review, volume 28, page 790, and “Hours of Labor and Realism in Con- 
stitutional Law,” Harvard Law Review, volume 20, page 353. 


1917] Law as a University Study 127 


1912."° Professor Willcox points out that ‘a developed system of 
social statistics . . . should render upon these multiplying ques- 
tions of social fact somewhat the service that the jury system does 
upon questions of individual fact.” He insists that ‘the ascertain- 
ment and proof of the social facts should not be left to the indi- 
vidual parties to whatever suit may arise,” since the facts in the 
case at bar “may be anything but typical, and it is by typical, repre- 
sentative, or average facts that the court should be guided to a deci- 
sion.” Professor Willcox is speaking particularly of cases involv- 
ing the constitutionality of legislation, but his thesis applies as well 
to many other problems arising in litigation, since the theory under- 
lying the evolution of judicial decision is that the court decides ques- 
tions of law from the standpoint of principles of wide application. 
Where, therefore, judicial determinations of questions of social fact 
become transformed into rules of law, those rules should be founded 
on a wider observation of social facts than is afforded by the situa- 
tion presented in any one particular controversy before the court 
for adjudication. 

Plainly the kind of work which is here outlined calls for experts 
in several fields working in co-operation with the expert in the field 
of law. The economist, the statistician, the physiologist, and the 
psychiatrist have before them an important role to play in the im- 
provement of the law. In the past they have often slighted the 
performance of a service which is peculiarly theirs to render, and 
have chosen the easier, if not the better, part of censuring the lawyer 
for not being an expert in their respective fields as well as in his own. 

The division of labor which is essential to the creation of ex- 
perts in any field necessarily restricts the education of the lawyer 
and the function of the school of law. But the university is not 
thus limited. It can bring to bear many of its varied resources on 
the high task of shaping the development of the law. It is hoped 
that this paper has led to a better understanding of the aims and the 
methods and the limitations of the university law school, so that 
those in other fields of university work who may contribute to the 
improvement of legal education and of the law may have the neces- 


10 Quarterly Publications of the American Statistical Association, New Series, 
No. 101 (volume XIII), pages 330-340 (March, 1913). 
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sary starting point of a knowledge of what the law school is actually 
doing. They may be confident that any practical and constructive 
suggestions for raising the standard of legal education and for a 
wider co-operation in the investigation of any matters connected 
with the field of law will receive an eager welcome from those en- 
trusted with the future development of the school of law. 

Tuomas REED PowELL 


COLLEGE IN THE SEVENTIES! 


I 


HE college which I entered as a student in the fall of 1868 was 
a totally different institution from the university of the same 
name in which I am now a professor; and to those who know Co- 
lumbia in the first quarter of the twentieth century as one of the 
strongest and most coherently organized of American universities, 
it is not easy to convey an illuminating idea of the simplicity and 
isolation of Columbia college in the third quarter of the nineteenth 
century. The great university of the present is the logical develop- 
ment of the small college of the past, little as they may seem to have 
in common; and as I look back now I perceive that it was in my 
senior year when there appeared the earliest sign of a transforma- 
tion of the rigid traditions accepted without cavil or comment when 
I was a sophomore. ‘These traditions were survivals, inherited 
by the college of the nineteenth century from the college of the 
eighteenth century; and the college in the eighteenth century must 
have been more or less inferior to a high school of the best type in 
the twentieth century, with less liberality and with less richness of 
opportunity. 

A scant decade before I came to it Columbia had abandoned the 
group of buildings originally erected for King’s College and taken 
possession of a deserted deaf-and-dumb asylum on the block be- 
tween Madison and Fourth Avenues and 49th and 5oth streets. 
That part of New York had then scarcely begun to be built up; 
neither St. Patrick’s cathedral nor the Grand Central Station was 
completed ; and there were then foul cattle yards just below the col- 

1 Professor Matthews’s forthcoming autobiography These Many Years has 
no chapter more suggestive of the actual progress of higher education in the 
United States, especially in relation to professional studies. The fourth section 
shows a striking contrast to the methods described in the preceding article by 
Professor Powell. The more general appeal of the reminiscent sketch that 
appeared in the QuaRTERLY 5: 260-267, June, 1903, is enhanced by larger treat- 
ment here.—EpirTor. 
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lege stretching from Madison to Fifth Avenue. Central Park was 
just finished after about fifteen years’ work; but scarcely a house 
skirted its edges even along its southern side. 

The main building of the college was architecturally pretentious, 
but undeniably shabby in its coat of dingy stucco; and this was 
flanked by two smaller edifices equally devoid of dignity and beauty. 
One of these smaller houses was the residence of a professor, whose 
wash was flaunted in our gaze at the beginning of every week; and 
the other provided a large, bare room which served as a chapel, 
while the upper floor contained the library, such as it was. The 
main building had half-a-score class rooms; and here also was the 
office of the President, for whom an official residence of red brick 
and brown stone had been erected on the 49th Street front. Back 
on the corner of Fourth Avenue and soth Street was an old sash- 
and-blind factory assigned to the recently established School of 
Mines. 

In my time there was no solidarity of sentiment between the 
undergraduates of the college and the students of the School of 
Mines; and I doubt if I then knew by sight more than three or four 
of the “ Miners.’’ Nor did we have occasion to meet the law stu- 
dents, since their school was more than two miles distant, in Lafa- 
yette Place. And only nominal was the connection of Columbia 
with the proprietary College of Physicians and Surgeons, which was 
almost equally remote, at the corner of Fourth Avenue and 23d 
Street. With the attendants at these other schools, more or less 
attached to Columbia, the undergraduates of the old college had no 
points of contact, and sought none. We did not doubt that we were 
the sole representatives of Columbia and that all the others were 
merely outsiders. 

We might consider ourselves a select body, but we were certainly 
avery small community. First and last the class of 1871 may have 
had a scant half-hundred members, but in the course of our four 
years not a few fell by the wayside; and we numbered only thirty- 
one when we graduated, at which time the junior class had thirty 
men, the sophomore twenty-three and the freshman thirty-six, mak- 
ing the total undergraduate attendance exactly one hundred and 
twenty. We were not only far fewer than the senior class of today; 
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we were also much younger. For example, I was nineteen when I 
graduated, nor was I the youngest by one or two; and the average 
age of the members of the class on entering was less than sixteen. 

It is to this comparative juvenility that I must ascribe the dis- 
orderly conduct of which we were now and then guilty, our occa- 
sional boisterous neglect of stated exercises, and our less frequent 
outbreaks of actual violence, even in our senior year, when hand- 
fuls of fine shot were thrown repeatedly at an unfortunate lecturer 
who had failed to win our respect. We were only boys after all; 
and we had none of the latterday safety-valves for our animal spirits. 
It is true that there was a plot of grass under the trees where we 
could kick a causal football after hours; but this was the sole avail- 
able outlet for our boyish energy. The area of our activities, edu- 
cational and social, was almost as restricted as the space available 
for our physical exercises. Perhaps the simplicity of our life can 
be exemplified by a single fact; all the exercises of the institution 
were suspended whenever a trustee of the college died. Naturally 
we held it unfair and even mean of a trustee to die on a Saturday, 
and so cheat us out of an unexpected holiday. 

Henry James once pointed out that here in the United States in 
Hawthorne’s youth there were lacking most of the constituent ele- 
ments of romance as these might be catalogued on the European 
continent, since we had no king and no court, no palaces and no 
castles, no cathedrals and no established church, no galleries and no 
museums, no political society, and no sporting class. It would not 
be difficult to draw up a list of things common in nearly all the col- 
leges of the present which were totally absent from the Columbia 
of my early undergraduate days. We had no dormitories; we had 
no gymnasium and no athletic field, no swimming pool, and no boat 
house; we had no crew, no baseball nine; we had no glee-club and 
no mandolin club; we had no dramatics, no performances of plays 
ancient or modern; we had no intercollegiate debates; we had no 
college paper, daily or weekly; we had no student reading-rooms, 
nor had we any books that students were really expected to read. 

After listing the blanks in Hawthorne’s background, Henry 
James suggested that ‘‘the natural remark in the almost lurid light 
of such an indictment, would be that if these things are left out, 
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everything is left out.” Then the acute critic added that “ the Amer- 
ican knows that a good deal remains.” And we who were under- 
graduates at Columbia when it exhibited this “terrible denudation” 
know that a great deal remained, even if it is not easy for us to 
declare this remainder with precision. The background might have 
its blanks, but after all the atinosphere was not so very different 
from what it is now. We had the unconquerable spirit of youth; 
and we were possessed by a feeling of solidarity. We dumbly knew 
that we had entered into our inheritance, even if we were incapable 
of appreciating its value. 


II 


In so small a college the President was able to call all the stu- 
dents by name and to give them personal attention. To him their 
discipline was entrusted, although on occasion a student might be 
summoned to appear before the entire faculty. If we were late, it 
was to the President that we had to go to make our excuses. We 
had profound respect for Dr. F. A. P. Barnard; we knew him to be 
as kindly as he was distinguished; but we could not help perceiving 
that he was very deaf, and there were those among us not unwilling 
to take unworthy advantage of this patent infirmity. More than 
once an undergraduate who lived a little way up the Hudson went 
into the President’s office to ask forgiveness for his tardiness, rais- 
ing his voice on certain words and lowering them on others. “TI 
am sorry I was Jate this morning. I wish I could say that the train 
was behind time; but I can’t.”’ And to this the president would 
reply, “ As the train was late, you are excused.” There was even a 
story that, one year before my time, when Dr. Barnard himself gave 
the senior course on the “‘ Evidences of Natural and Revealed Re- 
ligion,” the class quartet used to gather at the far end of the long 
room and practise their part-songs, until the President was moved 
to complain about the constant buzzing of which his ears made him 
doubtfully conscious. 

Perhaps one reason why we behaved now and again as if we 
were unruly boys is that we were treated as boys. We had none of 
the liberty into which freshmen now enter when they have once 
matriculated. For us the college was only a continuation of the 
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school we had just left, with no larger opportunity and with no 
change in the method of instruction. The program of studies was 
rigidly restricted and it did not vary year after year. The whole 
undergraduate body was required to attend chapel at a quarter be- 
fore ten; and there we found awaiting us the entire faculty, which 
consisted then of only seven professors. At ten our solid class 
went to its first recitation; at eleven it moved on for another; at 
twelve it presented itself before a third professor; and at one we 
were free for the rest of the day. When I say that we went to 
three recitations a day, I mean it; we recited exactly as we had done 
in school. We were expected to prepare so many lines of Latin 
and Greek, or so many problems in mathematics, or so many pages 
of the textbook in logic or in political economy; and in the class- 
room we were severally called upon to disgorge this undigested in- 
formation. And it was information that we were expected to 
acquire, rather than the ability to turn this to account and to think 
for ourselves. 

We were rarely encouraged to go outside the textbook; and no 
collateral reading was either required or suggested. We were not 
urged to use the library ; indeed, it might be asserted that any utiliza- 
tion of its few books was almost discouraged. The library was 
open only for one or two hours a day after one o’clock, when most 
of us had gone home to our luncheons. I for one never climbed its 
stairs to avail myself of its carefully guarded treasures; and I 
doubt if any one of my classmates was more daring in adventuring 
himself within its austere walls, lined with glazed cases all cautiously 
locked. It contained less than fifteen thousand volumes; and it 
possessed no book which the grave and learned custodian had not 
personally examined to make sure that it was fit reading for youths 
of our tender years. This scrupulous librarian was allowed a sum 
of one thousand dollars a year for the increase of his collection ; and 
he purchased only the very few volumes which he felt to be abso- 
lutely necessary, taking great pride in returning to the treasury of 
the college as large an unexpended balance as might be possible. 

Professor Lounsbury once told me that during his student career 
at Yale, a little more than ten years earlier than mine at Columbia, 
he never heard mention of the name of any English author. In the 
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decade that divided us the world had moved at least a little; and we 
had one term in the history of English literature. But we were not 
introduced to the actual writings of any of the authors, nor was any 
hint dropped that we might be benefited by reading them for our- 
selves. We had to procure a certain manual of English literature 
and to recite from its pages the names of authors, the titles of books, 
and the dates of publication, facts of little significance and of 
slight value unless we happened to be familiar with the several 
authors as a result of home influence or of private taste. The 
manual prescribed for us was the compilation of a stolid textbook- 
maker by the name of Shaw; and it illustrated admirably the defini- 
tion of history as “an arid region abounding in dates.” 

In its freshman year, which I had skipped, my class had had a 
course in rhetoric, also studied in a formal textbook, providing 
detailed information as to the names which had been bestowed upon 
the several devices employed in the art of composition. But there 
was little or no instruction in the art itself, in the actual practice of 
writing. The course in rhetoric was given by a tutor, whereas the 
course in English literature was given by a professor. This pro- 
fessor was a very learned Scotsman, Charles Murray Nairne; and 
the full title of his chair disclosed the fact that to him was entrusted 
the instruction in “ Moral and Intellectual Philosophy and English 
Literature.” Yet this title, ample as it may seem, did not indicate 
the complete range of his responsibilities; for to him was also com- 
mitted the care of history, of political economy, and of logic. It 
was not only a chair that he filled, or even a settee; it was a series 
of settees rising row on row; and there are now at Columbia prob- 
ably more than a hundred professors teaching the subjects which 
were then confined to the sole care of this one man. 

I think, although I am not at all certain, that I must have had a 
course in philosophy; but if I did, it left no traces and it imparted no 
mental training. I do not suppose that the instruction was inferior 
at Columbia then to what it was in most of the other small colleges; 
in fact, I am inclined to believe that it was on the whole superior. 
Yet I have always regretted that I did not come under a teacher who 
might have imparted to me a realizing sense of the meaning and the 
value of philosophy, who might have opened my mind and taught 
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me how to think. There was then a teacher of this type at Am- 
herst, where my friend W. C. Brownell was my contemporary; and 
in the Amherst men of Seelye’s time I have always been able to per- 
ceive the mark of his stimulating influence. 

I remember that I had one term in logic and another in political 
economy; and although the latter introduced me to sound doctrine, 
the former left absolutely no impression. From our single term in 
English literature under Professor Nairne, I can resuscitate only one 
utterance of his, to the effect that the distinction between poetry 
and prose might be made clear by remembering that “exceeding 
beautiful’ was prose, whereas “ beautiful exceedingly ” was poetry. 

It was in Latin and in Greek that I suffered the most from my 
deficient preparation, due partly to my foolish desire to enter as a 
sophomore without having had the full work of freshman year and 
partly, indeed chiefly, to the fact that no one of my school teachers 
at Anthon’s or Churchill’s or Charlier’s had made me understand 
the necessity of thoroughness. I had insisted on being allowed to 
take my place in the ranks, when I ought to have been undergoing 
the merciless drill of the awkward squad. Naturally enough, my 
acquaintance with Latin was less fragmentary than with Greek. 
The Professor of Latin was Charles Short, a man of many amusing 
peculiarities, but possessed of real learning and inspired by a genuine 
love of letters. He opened my eyes to the charm of Horace, the 
chief Roman representative of what Cowper called “familiar verse” ; 
and as he suggested that we cast into metrical form our assigned 
translations, I owe to him almost my earliest impulse to spy out the 
secrets of English verse. 

The Professor of Greek was Henry Drisler, one of the most 
copious contributors to Liddell and Scott’s dictionary. He was an 
erudite scholar with an abiding simplicity of manner in all his deal- 
ings with us. In his class-room, we stumbled through the “ Aga- 
memnon” of Aéschylus, the “ C&dipus Rex” of Sophocles, the 
“Medea” of Euripides, and the “ Frogs” of Aristophanes. Brief 
as it was, no better selection could be made of the plays typical of 
the development of Greek drama, tragic and comic; and the reading 
of these masterpieces in the original might have been expected to 
awaken in mea keen interest in the Attic theater. I was already an 
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assiduous playgoer, having also some slight acquaintance with the 
French stage; but a suggestion that we should procure Donaldson’s 
“Theater of the Greeks ” was not pushed any further, and I failed 
entirely to feel the theatrical effectiveness of any one of the four 
pieces. 

Either Professor Drisler did not himself visualize these once 
popular plays as having been originally devised by their several 
authors to be performed by actual actors in a real theater before 
sympathizing audiences, or else he did not believe that we were old 
enough or ripe enough in scholarship to take this point of view. 
Whatever the reason, the fact remains that in his class-room these 
plays were not revealed to us as drama or even as poetry; they were 
only texts for translation, affording endless opportunities for a 
strictly grammatical inquisition into the darker interstices of our 
linguistic half-knowledge. Thus it is that my undergraduate study 
of Sophocles, for instance, did not reveal to me the loftiness of his 
soul, the vigor of his stern philosophy, or his exquisitely skilful 
craftsmanship as a playwright; it left me rather with an annoying 
perception of his persistent perversity in employing the second aorist. 

Here again I feel bound to emphasize my belief that my class at 
Columbia was not more unfortunate in its study of the great dra- 
matic poets of Greek than the immense majority of other classes in 
other colleges, not only in those remote days but even now. There 
are still only a few professors of Greek who endeavor to make their 
students realize and visualize the Greek theater, who illustrate their 
instruction by the aid of the graphic material now abundantly avail- 
able, and who strive to relate it intimately to the Athenian life of 
that superb and astounding epoch. I remember that when Benjamin 
Ide Wheeler (now President of the University of California) was 
a professor at Cornell, I heard a fellow-professor of Greek mention 
with unconcealed disapproval that “Ben Wheeler is teaching Greek 
with a magic lantern!” 


Ill 


In our senior year at Columbia we felt the first stirrings of 
the movement which in the past fifty years has transformed the cur- 
riculum of every American college. For the first time we were 
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allowed a few rigidly restricted options; we might make a choice 
between Greek and the calculus, for example, and between Latin and 
physics. As I had amused myself in Paris as a boy with elementary 
electrical experiments, having possessed myself of a toy Ruhmkorf 
coil and a few diminutive Giesler tubes, I chose physics; and I was 
rewarded by the pleasure and the profit of hearing Professor Ogden 
N. Rood lecture on the undulatory theory and of seeing him perform 
illustrative experiments. In those remote days all instruction was 
didactic, and no one had ever ventured to suggest that students 
should themselves weigh and measure in a laboratory to verify their 
own observations. Even in chemistry we were never permitted to 
touch a test-tube or a reagent with our own hands, all illustrations 
being in the sole charge of the professor of chemistry, Charles A. 
Joy. He was reported to have absorbed all the latent and latest 
science of Germany; if he had, he did not take us tyros seriously, 
and his attempts to prove his assertions were always a little hit or 
miss in their results. We respected Professor Rood as a true man 
of science, who had conducted original investigations and made 
contributions of his own, whereas we held Professor Joy in tolerant 
contempt, laughing at his one successful experiment, which we used 
to term the Ignition of Friction-matches on Scientific Principles. 
While I still suffered under the handicap of inadequate prepara- 
tion in the classics, I was not behind my classmates in the new scien- 
tific subjects which they and I approached together for the first 
time. Yet I was pleasantly surprised to discover that in the final 
ranking of the senior class for our first year, I stood in almost 
exactly the middle, being fifteenth out of thirty-one. Stuyvesant 
Fish was third and Oscar Straus was seventh; I do not now recall 
the final standing of two other members of the class, Robert Fulton 
Cutting and Henry Van Rensellaer (who turned Roman Catholic 
a few years later, becoming first a Paulist Father and finally a 
Jesuit). How I attained even to this modest position I no not now 
know, since I was not more diligent in study than I had been in my 
earlier years. Other things interested me more than the stated 
duties of the class-room. I was beginning to read widely and more 
intelligently ; and in this I was aided by a list of books which my 
father had asked Professor Drisler to draw up for my benefit. 
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There were a dozen volumes or a score, and my father ordered them 
for me at once. Fortunately they were of various kinds; and some 
of them, Whitney’s “Life and Growth of Language”’ and Burton’s 
“ Book-Hunter,” were not appreciated until several years later. But 
two of the books that I owe to Professor Drisler’s kindness had an 
abiding influence. One of these was Matthew Arnold’s “ Essays 
in Criticism’? and the other was Lowell’s “Among my Books,” 
which had only recently appeared and which led me eagerly to 
acquire Lowell’s later essays as rapidly as they were published. To 
Arnold and to Lowell I owe my initiation into the principles and the 
practise of criticism, an initiation aided also by a fifth volume on 
the list, Schlegel’s “ Lectures on Dramatic Literature,” which helped 
to foster a more intelligent interest in the theater. 

Not only was I reading more widely and more wisely; I was 
also writing assiduously, giving myself the practise in composition 
which had been denied me in college. During the week or ten days 
that I had spent in London after the proclamation of the French 
Republic in September, 1870, I had become interested in a daily 
called the Figaro, supposed to be subsidized if not supported by 
Napoleon III. It was edited by James Mortimer, also known as an 
adapter of French plays. Him I went to see, and he invited me to 
send him weekly or semi-weekly letters on my return to New York. 
He even went so far as to promise to pay for them—whenever the 
Figaro should be in a condition to indulge in such a luxury—a 
moment which never arrived. Over these letters I toiled for hours, 
criticizing with juvenile self-assurance the new plays and the new 
books which appeared during the following winter. I do not now 
understand why any editor should have printed these boyish effu- 
sions. To London readers they could have had but little value; 
but to me their value was inestimable, since in composing them as 
a labor of love I taught myself the trade of writing, or at least I 
made a beginning toward the acquisition of the difficult craft of 
composition. I may note here that only a few months after I be- 
came its New York correspondent, the London Figaro shrank from 
a daily into a weekly, devoting itself largely to theatrical affairs and 
having for its successive dramatic critics Clement Scott and William 
Archer. 


1917] College in the Seventies 139 


Nor did I confine myself to prose. I had already adventured 
myself in verse in a few translations from Horace and from Heine. 
In London in that same summer of 1870 I had fallen in with Fred- 
erick Locker-Lampson’s unerring selection of familiar verse, “ Lyra 
Elegantiarum” ; and this had led me to procure his own “ London 
Lyrics.’’ By the latter and by Praed’s brilliant poems in the for- 
mer, I had been moved to imitation. I also rimed a few parodies 
and I contributed a few artificial lyrics to the moribund monthly of 
the Columbia undergraduates, which was pretentiously entitled Cap 
and Gown. When Oscar Straus ran for Governor of New York in 
1912, more than one of the biographical sketches of him which ap- 
peared in the newspapers asserted that he and I had been rivals for 
the post of class-poet. This was inaccurate, as his poem on “ Our 
Era” had been delivered at an exhibition in the Academy of Music, 
known as the Students’ Semi-Annual. And on our class-day in the 
early summer of 1871, I found myself set down on the program as 
designated to deliver the class-poem. 

I have recently disinterred it and read it again after many years, 
with a strange resuscitation of my lost youth. Poem it was not, 
despite the affirmation on the program; the best that can be said for 
it is that it was a serried column of local allusions, tagged out with 
more or less ingenious rimes. And yet, poverty-stricken as it was, 
it served its purpose then; and its composition, like the concocting 
of my other experiments in verse served another purpose; it helped 
me to a firmer command over the vocabulary and made it easier for 
me to say what I had to say when I returned to my more natural 
mode of expression, plain prose. In the two score and more years 
since I graduated from college I have only infrequently dropped into 
rime; and I have never published a volume of verse, although my 
sexagenarian vanity did tempt me to collect a few of my scattered 
verses into a privately printed pamphlet, ‘‘ Fugitives from Justice,” 
presented to less than a hundred of my friends on my sixtieth 
birthday. 

Yet I am bound to set down here the fact that when Columbia 
celebrated in 1886 the centenary of its reopening after the Revolu- 
tionary War to which King’s College had contributed Hamilton and 
Livingston, Jay and Gouverneur Morris, I received a letter from 
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President Barnard asking me to prepare a poem for the occasion. 
I appreciated the compliment of the invitation; but I had learned a 
little wisdom in the fifteen years since I had rashly stood up in the 
twilight of class-day to read my straggling rimes, and so I smilingly 
put the temptation by and regretfully declined the proffered place 
of honor. 


IV 


When I graduated from college I was only nineteen; my father 
did not need me in his office and he did want me to fit myself as 
fully as possible for the management of the property he expected 
me to control. There was then no graduate school in any Ameri- 
can university; and therefore, if I was to continue my studies, there 
was practically no opportunity open to me other than that offered 
by a law school. I felt no attraction to the bar and my father had 
not planned a legal career for me; yet it was plain to us both that an 
acquaintance with the law could not fail to be useful. Accordingly 
in the fall of 1871 I entered the Columbia Law School, which was 
then housed in a dingy dwelling in the Colonnade Row of Lafayette 
Place, almost opposite the Astor Library. 

When in our old age we are tempted to look back longingly at 
the conditions of our youth and to deplore occasional lapses from 
former standards, we ought not to shut our eyes to the obvious evi- 
dence of progress; and this evidence is nowhere more obvious than 
in the organization of our higher education. In the remote days 
when I began to study law, no one of the professional schools, 
whether of law or medicine or theology, had yet stiffened its en- 
trance requirements to exclude applicants who had not received at 
least the beginnings of a liberal education. Indeed, I doubt if any 
of the law schools or medical schools hesitated then to admit stu- 
dents who had not completed a full high-school course. This low 
standard of admission, and a correspondingly low standard for 
graduation may be ascribed most probably to two facts: first, that 
these professional schools were often only nominally attached to the 
colleges whose names they had borrowed; and second, that they 
were in many cases wholly or in part proprietary, that is run for 
the profit of the professors. It was only at the very end of the 
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nineteenth century that the College of Physicians and Surgeons 
ceased to be a money-making trade-school absolutely owned by its 
faculty, and became an integral part of Columbia and thereafter 
responsive to the loftier ideals of a true university spirit. 

The Columbia law school when I entered it was a semi-pro- 
prietary institution, being the result of a partnership between the 
college, which lent its name, and the warden, Theodore W..Dwight, 
who gave his wide reputation, his unflagging energy, and his mar- 
velous power of exposition. This partnership was profitable to the 
college, since there were many students and only one instructor. It 
is true that in my second year I was permitted to listen to an inter- 
esting course of lectures on medical jurisprudence given by Dr. 
John Ordronnaux; but all other instruction was imparted by Pro- 
fessor Dwight himself, toiling unceasingly. The course was then 
limited to two years, and except for a few weeks we met no other 
teacher than the warden. Nor does this bare statement measure 
the full extent of his self-imposed burden. The two classes, junior 
and senior, were divided each into two sections, one meeting in the 
morning and the other in the afternoon, the second being intended 
for the benefit of the students who were giving their forenoons to 
practical service in law offices. This imposed upon Professor 
Dwight the fatiguing task of meeting before one o’clock the two 
morning sections, one of the juniors and one of the seniors, each 
in turn, and then of facing after four the afternoon sections of 
these two separate classes. He thus took upon himself at least 
twenty hours a week of class-room instruction, besides carrying on 
most efficiently the varied duties of administration. Under these 
conditions it is plain that the law school did not then proffer in- 
struction in jurisprudence, intended to make its graduates masters 
of the whole science of law, but that it was not unfairly to be 
termed rather a trade-school for lawyers, designed simply to fit 
them to earn a living as practitioners in the courts of New York. 

Professor Dwight was commonly called a great teacher. His 
greatness could be denied by nobody who had once sat at his feet. 
But, to my mind at least, a teacher is precisely what he was not, 
if the art of teaching requires that the instructor shall guide the 
student to work independently, to discover principles for himself, 
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and in time to acquire the power of applying these principles to the 
manifold situations which may confront him. It is not unfair to 
say that Professor Dwight did not force us to do our own thinking. 
What he did was to do our thinking for us, to declare to us the 
principles and to apply them himself to selected situations. His 
greatness lay in the marvelous sharpness with which he seized the 
essential principles of the law and in the masterly manner in which 
he elucidated them before us. His appeal was therefore mainly to 
our memories. For his gift of clarity no words of praise can be 
too high. Certainly I have never listened to any one whose skill in 
exposition even approached his. He was so clear, he made every suc- 
cessive point so acutely, that it was impossible not to follow him step 
by step and to absorb day after day the fundamentals of the law. 
After more than two score years I find that I can recapture today 
not a few of the distinctions that he declared to us. But no stu- 
dent can put forth his whole strength when he is fed exclusively 
on predigested food. 

There were textbooks, including Blackstone’s Commentaries, of 
course, for so many pages in which we were made daily responsible 
and from which we were called upon to recite. But the most of our 
instruction was derived from Professor Dwight’s own lectures, upon 
which we took copious notes. In our second year there were moot- 
courts for the trial of imaginary cases, members of the senior class 
being assigned as counsel on the one side or the other and being 
expected to prepare the cases for trial before the Warden. The 
examinations at the end of each of the two years were oral, each of 
us being called up in turn and questioned by Professor Dwight sit- 
ting alone. And when I consider the immense responsibility he had 
accepted, I marvel the more at his unfailing courtesy, at his constant 
kindliness, and at the ever-present serenity of his demeanor. 

In the second year of my attendance at the Law School a dozen 
or more of us organized a little club. We met fortnightly at each 
other’s homes to discuss a simple supper and also various topics 
more often literary than legal, although we chose to call our society 
the Judge and Jury. I recall that at one of our gatherings George 
L. Rives climbed up into the family tree of the Warringtons and 
traced for us the descent of the affiliated characters who appear 
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generation after generation in the successive novels of Thackeray. 
Among the other members of the J. and J. were Hamilton Fish, who 
had been my room-mate during my first year at boarding-school, 
and John Scott Laughton, who was to be my most intimate friend 
for several years thereafter and in fact until he removed to Wash- 
ington to take a place under the Alabama Claims Commission kindly 
procured for him by Fish. 

In the fall of 1871 came the exposure and the expulsion of the 
Tweed Ring; and to do our share before the decisive election we 
organized in the law school a Young Men’s Reform Association, 
which undertook the task of aiding Tilden in preventing plural vot- 
ing. The present admirable registration law of New York had not 
then been passed; and to exclude repeaters from the polls it was nec- 
essary to prepare in advance and by a house-to-house canvass a list 
of those actually entitled to vote. Most of this work was turned 
over to paid experts; but some of it was done by the members of the 
Young Men’s Reform Association. ‘To me was assigned the block 
bounded by Broadway, 6th Avenue, 25th and 26th Streets. I went 
to every house and secured the names of all the males of voting 
age; and two of my experiences may be worthy of record. At 
one residence my ring was answered by a very alert Irish girl 
who was plainly puzzled by my unusual errand. I asked for the 
gentleman of the house. He was not at home. By this time, as 
a result of my earlier practise, I had managed to get well in- 
side the main hall. I asked for the lady of the house, if she was 
at home. She was at home; but what did I want? I bade the 
servant tell her mistress that a gentleman wanted to speak to her. 
After more than a little demur the girl started upstairs, but when 
she was half way up she turned and looked at me suspiciously. 
Then she came down to the hat-rack near where I was standing in 
the hall and took possession of an overcoat, which she carried with 
her as she went up again after another dubious inspection of the 
waiting visitor. At another ample brown-stone house the door was 
opened by an affable colored man. The gentleman of the house was 
not in. Then as usual I inquired for the lady of the house. The 
attendant answered with a little surprise at my ignorance that there 
was not any lady of the house. And then from the front parlor a 
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tall man with a characteristic black moustache appeared to inquire 
my errand. When I had explained, he said that Mr. Ransom was 
not in and that nobody slept in the house but three of the negro 
boys. Then I knew where I was, in one of the most famous of the 
fashionable gambling houses flourishing unmolested under the 
“wide-open” privileges granted by the Tammany authorities. None 
the less did the black-moustached dealer summon the negro boys and 
tell them to give me their names. 

It was not a great deal of law that I managed to absorb in my 
two winters at the Law School; yet it was sufficient to enable me to 
answer the questions put to me by Professor Dwight at the final oral 
examination. The diploma of the school certified that I was a 
Bachelor of Laws; and armed with.this I was admitted to the bar 
without further examination. I was then twenty-one. 

BRANDER MATTHEWS 


THE COLLEGE ALUMNA’S WORK 


HE story of the economic independence of American women 
has two elements in its beginnings which make it distinct from 
the story of women in other countries and their efforts at self- 
support. In the first place, American men, whether grocers or law- 
yers, with that mistaken but generous chivalry for which they are 
famous, were proud of supporting their women folk. They wanted 
their wives to be ladies, and any effort at self-support in the old 
days was considered unladylike. In the second place, being kept 
out of the shop and in the parlor (or kitchen), the first American 
women knew nothing of the work of their men, and such a thing as 
a family business on the Continental plan was, with rare exceptions, 
unknown. The wife rarely had the initiative or training even to 
carry on the business after the death of the husband, and seldom 
has an American woman of the old school been known to invest in- 
herited money in a commercial enterprise. In other words, Amer- 
ican women have suffered from the effort of America’s democracy 
to level up to an aristocracy rather than down to a comfortable 
bourgeoisie. That we attained to the aristocratic idea in a lopsided 
way, elevating our women to an aristocratic point of view while the 
men in the practical struggle for existence continued to be the neces- 
sary bourgeois, has much to do with many problems of American 
life. 

In the early American days, teaching was practically the only 
womanly occupation, and our women’s academies and later the col- 
leges were training-schools for teachers if for anything. [For one 
generation, at least, in the middle period of the fifty years of exist- 
ence of women’s colleges, they were filled with well bred girls who 
were making of themselves leading ladies of our towns, who never 
faced the problem of self-support and a career, and whose greatest 
ideal was to attain to a sort of beatified existence whose watch- 
word was “the quiet influence of the home.” 

But in the first generation and now again in the third, women 
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have prepared themselves for practical industry. In the first, the 
generation of our grandmothers, this “strong-minded”’ idea went 
no further than to make them prepare themselves to be teachers. 
The first college girls were earnest young women, forced to this 
strange and slightly frowned-upon superabundance of education, 
either through the exigencies of necessary self-support or else 
through a self-asserting hunger for knowledge which set them far 
apart from the early Victorian lady with her tight stays and tighter 
thoughts. Today’s generation, through the same, but far greater 
press of both necessity and ideals, realizes that there is scarcely a 
field of industry into which women cannot enter. The modern girl 
has ceased to consider herself “a lady”’ and takes pride in the more 
dignified cognomen “ woman.” 

From the point of view of two decades ago, when women be- 
lieved it wrong to take a job if their men could support them, for 
fear of crowding out some less fortunate female in actual need of 
support, the modern girl has turned to a belief in conserving all 
possible knowledge and efficiency for the use of the world—not the 
world of home, but the big world, the world of useful occupation. 
Teaching, she sees, is for the woman who can do it best, not a 
makeshift for any gentlewoman no matter what her natural inclina- 
tion. In the last ten years the change has been marked. Now the 
girl who goes home and does nothing after graduation is the apolo- 
getic exception. Ten years ago the girl who went into a profession 
if she could have stayed at home was the one who merited that 
description. The spirit of the modern generation is that education 
should not be wasted to the world. 

The Intercollegiate Bureau of Occupations came into existence 
five years ago because women, many of them teachers, recognized 
that that profession, as a result of the ideas of preceding genera- 
tions, was swamped in numbers by those unqualified for teaching. 
Because of this overcrowding they realized too that the profession 
was in danger of becoming one of the worst paid of callings. 
During the period of its existence the Bureau has already witnessed 
changes in these conditions. We believe that we can see a gain both 
in better pay for teachers and in a more deliberate choice of pro- 
fession on the part of all college women. The total increase in 
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numbers of women in the business world is far beyond our powers 
of estimating, but it takes no trained eye to see that change of 
conditions. 

Because of the ingrained attitude of American men toward the 
entrance of their own women into business, and also because of the 
early attitude of ladies toward professional work, the entrance of 
women into business houses was fraught with difficulties. There 
were complaints on the part of employers of a feminine readiness to 
tears, and of objections to smoke and rough language, and, more 
serious, of a sensitiveness which precluded frank discussion or criti- 
cism. Women, said employers, are ready at any time to give up 
their positions and careers for marriage. They are uncertain and 
shifty, always asking favors and expecting days off. Today we 
have more calls from business houses than we can fill. This is due 
not alone to a change in attitude on the part of the complaining em- 
ployer, converted to a proper valuation of women’s services through 
thorough work and through a certain acceptance of the inevitable 
as he came to see that economic pressure would force his recogni- 
tion of this new element in business, but also to a change in the 
attitude of the college girl herself, who now sees the importance 
of a certain “long view of life” which decries the breaking of 
existence in the middle by even so important an event as matrimony. 
It makes her more earnest in her desire to “make good” and more 
aware that she will make a better wife for having made good. 

The complaint may be made that business can obtain the services 
of college women for less than it must pay to men. This is not, 
indeed, true when they first emerge from college, for at that period 
the college girl still holds out for more than the college boy, who 
is glad to get work at ten dollars or less; but more often the college 
boy takes vocational or professional courses after graduation which 
better fit him to earn more in the long run than the girl. The girl 
on the other hand expects to start right in after graduating at 
fifteen dollars a week. Neither the girl nor her parents recognizes 
the similarity between her and her brother. Long since, the family 
has come to take his college course for granted, recognizing it not 
as a preparation for business, but as a preparation for life. The 
girl believes that an obligation has been imposed on her in receiving 
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a similar education, and feels the urge to immediate money-making. 
But in the case of her brother both parents and sons see that the 
boy must take a longer start, have further and more practical edu- 
cation before expecting to earn. 

The most a girl is willing to put into further training usually is 
a course at a business or secretarial school. This puts her on a basis 
of equal earning power with the high-school graduate. In the end 
the college girl will probably mount higher and earn more, but in 
our placement work we are continually handicapped by the necessity 
for immediate earning. This is not the girl’s fault, but the fault 
of her entire environment. In the end she is expected to marry and 
be supported; and both she and her parents assume the attitude that 
more money invested in her career would eventually be wasted, at 
the same time that she feels the pressure of the age to be doing 
something and making some use of the powers of her trained brain. 

At the time of the Bureau’s founding, most employment agencies 
for educated women were for teachers. In the large cities they 
flourished, and there was scarcely a college but recognized this call- 
ing by a more or less official registry for teachers. Now hardly a 
college is without a very active department for placing its graduates 
in all sorts of jobs. Smith with its employment secretary, Vassar 
with its Board of Wardens, Bryn Mawr starting a vocational ex- 
change, are but examples of the universal recognition of this new 
function of the college toward its women graduates. The same 
trend led to the establishment of bureaus similar to ours in Boston, 
Philadelphia, Pittsburgh, Chicago, Richmond, Detroit, Los Angeles ; 
and others are just forming. In New York, another indication of 
the interest of women in these problems is the League for Business 
Opportunities for Women, organized in 1915, which has a member- 
ship of hundreds of the most successful business women in New 
York. Its aim has been the grouping of women according to their 
professional interests, and the gathering of facts as to desirability, 
standardization of pecuniary reward, and possibility of advance- 
ment in various occupations. Information is also sought regarding 
occupations and educational opportunities not open to women. The 
League is able to hold discussions by its own members experienced 
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and long-trained in each field on such subjects as women in agri- 
culture, in advertising, in banking, and in real estate. 

Perhaps in years to come it may be written of this generation, 
alongside our insistent slogan of efficiency, that we had the insight 
to look deeper and see that the fundamental attitude which is neces- 
sary for efficiency is happiness in work. Not only the college 
bureaus and the alumnae bureaus point to the discovery of this big 
truth; the desire for mobility of labor generally throughout the 
country, public employment bureaus, both city and federal, farm 
bureaus, all sorts of labor exchanges, point toward a general recog- 
nition of the necessity of happiness and congeniality of employment. 

The direct purpose of the Intercollegiate Bureau is its work as 
an employment exchange. In this we have met and overcome many 
difficulties to be encountered in any pioneer work. From the 
broader point of view what we learn in practical ways through 
actual contact with bringing college women and employers together 
only sheds more and more light on the whole question of women’s 
work as it opens out further and further before us. The purpose 
of the Bureau includes, with the actual placing of educated women 
in good positions, a study of the whole question of the college woman 
and her usefulness in non-academic work. Thus its objects are 
outlined in the constitution as follows: (1) to secure employment 
for college women or other specially equipped persons; (2) to in- 
vestigate and to do all in its power to develop opportunities for 
women and to increase their efficiency in occupations; (3) to estab- 
lish close connections with the colleges, especially in advising and 
informing undergraduates; (4) to insure in every way a free and 
wise choice of occupation. Since last May, when a new constitu- 
tion was adopted, the Bureau has been an organization of individual 
members paying yearly dues. At its founding the Bureau’s mem- 
bership was the New York Alumnae Associations of Smith, Vassar, 
Wellesley, Wells, Bryn Mawr, Cornell, Mt. Holyoke, Barnard, and 
Radcliffe. The individual membership plan was adopted to give a 
closer relationship to the Bureau of those interested in its work. 

As a part of the work of investigating opportunities for edu- 
cated women, last year the Bureau republished a former pamphlet 
on “Occupations other than Teaching.” It also shared in a study 
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of opportunities in social work of which Miss Van Kleeck, at that 
time President of the Bureau, was joint author with Dr. Edward 
T. Devine. This is a thorough piece of work looking into matters 
pertaining to preparation for and employment in social work. We 
have also nearly completed a study of women’s civil service posi- 
tions in New York, which will be brought out in pamphlet form. 
The Bureau cooperated with the Association of Collegiate Alumnae 
in securing the first exhaustive statistics concerning college alumnae ; 
and the records, collected by means of uniform cards, have just 
been made available in statistical form. 

With this year the scope of investigation begins to be more com- 
prehensive. By means of direct interviews when possible, or by 
correspondence, we plan to get in touch with college women who 
are successful in every field of non-academic activity. Using a sys- 
tematic set of questions, we shall get opinions from each of these 
women as to the best preparation for her kind of work, the type of 
woman most likely to succeed in it, the college courses advisable to 
take as directly bearing on her work. If further technical prepara- 
tion is advisable or necessary, we shall ask what are the best special 
schools to attend; if not, what sort of experience or training would 
be helpful in securing positions in her line of work. We shall also 
determine, as nearly as such things can be generalized, what future 
the occupation may hold for an enterprising girl. 

In gathering this information we do not intend to confine our- 
selves to college women. Our location, practically in the center of 
every field of activity in America, gives our work an almost un- 
limited scope, and we wish to acquire every bit of information from 
all sorts of women. Many—one often hears, most—of the success- 
ful women in New York today are not college women. That state- 
ment, however, will not hold for another generation of business. 
A college education is rapidly becoming a necessity for a start in 
almost any sort of work. Such an investigation as this we are at- 
tempting is practically endless. We shall have a catalogue of spe- 
cial professional and technical schools which will need to be kept 
continually up to date. The women we have interviewed will have 
more and more information to add. But we aim to be a clearing- 
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house for such information, and to be able to give practical first- 
hand advice to any educated woman in search of a vocation. 

In regard to our closeness of connection with the colleges we 
believe that the practical experience of the Bureau of Occupations 
can be of great value in advising the undergraduate in her choice 
of courses and in what her choice of life work should be in con- 
sideration of her personal tastes and equipment. We also find con- 
tinually a more and more sympathetic and open-minded attitude on 
the part of college faculties in regard to making curricula in some 
measure fit into the scheme of life-work for women. There are 
many semi-vocational courses, by no means lacking in academic 
value, which would directly help the future for many girls. There 
are small practical ideas which could be put in various academic 
courses which would be of value. For example, the knowledge of 
the use of statistical devices, easily included in courses in math- 
ematics or economics, leads directly to good positions in differing 
fields of activity. Since pedagogy has long been considered a 
legitimate academic course and the only requirement for many 
teaching positions, why should we not recognize the broadening of 
women’s activities by similar courses of direct use in other occu- 
pations? Many courses already included in college curricula are 
so valuable vocationally that when a student has chosen her electives 
with some degree of foresight she can often use her college work 
directly in her occupation. To illustrate what such foresight may 
do for a girl, we have chosen the following list of placements by 
the Bureau: 

1. A so-called “clerk” we placed in the foreign trade bureau 
of a large merchants’ association. This bureau investigates in- 
quiries from abroad regarding the sources of commodities manu- 
factured in America. The college graduate who secured this posi- 
tion had specialized in economics and sociology and had taken some 
special courses in public finance, stocks, and bonds. 

2. A Vassar graduate, who had specialized in mathematics, 
chemistry and botany, obtained through us a position to index 
laboratory reports in the library of a large electrical supply com- 
pany. In this position she will also use her French and German. 

3. For a college graduate whose major was mathematics and 
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who had taken a special course in surveying we found a position as 
a computer in the engineering department of a large telephone com- 
pany. 

4. A secretary was the successful candidate in applying for a 
position with a professor of economics in a college because she was 
able to read Spanish, Italian, Danish, and Portuguese, and to speak 
French and German. 

5. Perhaps the best instance of the direct use of specialized 
academic training is that of a young woman whose B.A. study was 
mainly in mathematics and who won special honors in that subject. 
She took post-graduate work in modern philosophy and systematic 
psychology, taking at the same time courses in clinical psychology 
toward a Ph.D. degree. She is now employed as an assistant in 
the Neurological Institute, where she assists in making mental tests 
of children who are patients. She investigates their home condi- 
tions, plans their work at-the Institute, and, with their parents, 
alters their way of life to suit each case. She also assists in making 
intensive studies of typical children of this experimental school. 

6. One discontented teacher seemed very ill-adjusted because of 
the strain of classroom instruction and discipline. She had special- 
ized in English, having had work toward her Master’s degree in 
this subject. The Bureau placed her with a large business house 
where she criticises the correspondence of the various departments 
of the company, reading perhaps 1200 to 1300 letters a week. She 
is also instructing the employees of the company in English. 

In contrast to the cases cited above, we could bring up dozens, 
hundreds of cases where girls have chosen courses haphazard, have 
given little or no thought to the future, and have assumed the atti- 
tude of mind that with college ended life itself. How different is 
this attitude from that of the brother, who is, perhaps while still at 
college, surveying the field of work he expects to take up after 
graduation. The intensive interest of a girl in the cloistered life 
of the college not only makes her professional career difficult after 
her graduation, but brings with it a sad and difficult period of read- 
justment for a year or two after she leaves college. If further in- 
terest could be aroused in the after life of the college girl by courses 
leading more directly to that after life, it would not only help toward 
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professional activity of college women; it would help to remove 
one of the strong objections to college for women. 

The history of the Bureau reflects an enormous increase in in- 
terest. In the five years since the Bureau opened its doors in a 
modest office in 32nd Street, nearly 4200 applicants have registered 
for positions, 4450 positions have been listed by employers, and 
2289 positions have been filled by our candidates. Over 10,000 
calls have been recorded of persons who did not register at the time 
of their call, and of whom a large proportion received vocational 
information and advice. In studying the figures summing up the 
work of the Bureau for last year it is noticeable that 69% of 
those placed were in secretarial or clerical positions. Of our secre- 
tarial opportunities it may be said that these required a broad edu- 
cational background; they were in banks, law offices, libraries, pub- 
lishing houses, schools, colleges, social organizations, and clubs, and 
with authors, physicians, clergymen, professors, and women of 
affairs. These figures, however, bear out the idea expressed earlier 
in this paper that the college girl is seizing a quick and easy method 
of earning. If further opportunities are not opened to her, stenog- 
raphy and clerical training will rapidly replace teaching as an 
obvious method of earning a livelihood; and both the fit and the 
unfit will take it up. Secretarial positions offer big opportunity 
sometimes, but often they lead into backwaters stultifying to the 
ambitious girl. As an opening wedge they are useful, but why not 
look further than a mere opening and consider the future? 

In regard to possible openings for women the manager, Miss 
Frances Cummings, in her report of last year, says: “In the field 
of household administration the supply of candidates with good all- 
round training, vigorous health, and acceptable personalities does 
not meet the demand. The increasing emphasis on scientific train- 
ing in foods as well as on professional technic in the administrative 
phases is more and more apparent. One candidate received a fee 
of twenty-five dollars for a day’s expert advice in a private 
household. 

“Literary positions are far less numerous than the applicants 
for them. But there are signs that publishers are coming to see 
the value of such a weeding out process as the Bureau offers, and 
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in one month last winter four editors were placed, one with a re- 
ligious publication, one with a business journal, a third with a book 
publisher, and a fourth with one of the big monthly magazines, at 
salaries of $15 to $30 a week. 

‘Seventeen executive positions were filled this year as com- 
pared with only nine last year. To be sure, many of those listed as 
secretaries were expected to do some executive work; but in the 
group now being considered the choice and management of an office 
staff, the dictation of correspondence, and in some cases publicity 
and financial policies were in the hands of the so-called ‘executive’ ; 
and she was usually chosen because of her experience in handling 
such matters. 

“Time does not permit further comment on the types of posi- 
tions filled, save a brief reference to those grouped as miscellaneous. 
They included four readers of motion-picture scenarios, four suf- 
frage workers, three instructors of telephone operators, two man- 
agers of employment exchanges, two bursars in colleges, two nurses, 
and one each of the following: an examiner of Polish-speaking 
candidates in the Municipal Civil Service, a detective to follow up 
the case of a young Swiss girl for the Swiss Consulate, a cable- 
code expert, a museum assistant, a manager for a poultry farm and 
a gardener to work on a private estate, an entertainer for a Christ- 
mas party, and a “homefinder’ to investigate families seeking 
homes in a certain section of the city. 

“Members of the staff are frequently asked in tones of surprise 
“Does the Bureau register applicants who are not college grad- 
uates?’ About 30 percent of those who register each year have not 
attended colleges of liberal arts. They have received their training 
in other ways, either in well recognized technical institutions or in 
the hard school of experience.” 

Women trained in science find work in the federal, state, and 
city service, in the bureaus of chemistry and plant industry, in agri- 
cultural experiment stations, and in laboratories of boards of health, 
of hospitals, and of commercial business and manufacture. We 
are led to believe that there is a growing demand for the work of 
women in industrial, agricultural and biological chemistry. It is 
a long road, of course. It requires health and patience; but as one 
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woman enthusiastically says: ‘“‘the salaries are fairly good as com- 
pared with other occupations; there is no limit to its interest and 
growth, and there is wonderful opportunity for service.” But now 
let us listen to the employer who is trying to find a young woman 
analytical chemist for an industrial plant. ‘‘ None of the applicants 
have answered all the questions correctly, few of them have an- 
swered half, and some have failed entirely. We believe that a large 
part of the difficulty has been lack of mathematical training. No 
one can excel in science today who is not a good mathematician. 
Another serious deficiency is lack of the practical mind. The ma- 
jority of the applicants simply follow the routine of the textbook 
tables, which is all right when one is working with a pint of the 
material, but which is quite impossible, as should be apparent, when 
the solutions are in immense quantities. A professor of chemistry 
in one of the larger colleges told me that there is not more than 
one graduate in a hundred who is able to do accurate work that can 
be depended upon, and we are beginning to think this is probably 
true.” 

Training schools for the official public service are open equally 
to men and women, and so, too, are the examinations for which 
they may be prepared; but the number of women appointed of those 
who pass creditably shows why so few are willing to spend time 
and money in so disappointing an enterprise. On the other hand 
unofficial public service in our civic associations opens out as the 
promised land of women, especially to that woman who with health 
and character adds to her college education the training of a nurse. 
It is she who holds the key to all social work. It is she who will 
presently find herself taken over from her employer, the philan- 
thropic society, into the public health service of the county, the city 
and the state. There has never been an adequate number of quali- 
fied nurses with college training to meet the demand. 

The college woman has only recently come to recognize the pos- 
sibilities of positions with purely business or financial houses. In 
most cases the conservatism of business houses has kept their doors 
hermetically sealed to her. In England today through stress of 
circumstance women are replacing men in all sorts of important 
banking positions, and one bank in London is entirely run by women. 
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In this country there are a few successful women brokers, and 
bond saleswomen; but they have to overcome not only the con- 
servatism of their employers, but also the inborn lack of confidence 
in members of their own sex. 

The increasing scope of the Bureau in giving advice may be 
seen in the number of callers: in 1915, 2700; in 1916, nearly 4700. 
The recent graduates of our colleges are suffering from the fact 
that the ‘long view of life”’ has not sufficiently been urged upon 
them. It is for those of us who recognize the difficulties that life 
may present to show the young woman early in her life that it must 
have a coherent logical plan, that matrimony may fail to furnish 
even financial provision for herself and her children, and that, mar- 
ried or single, her life should have a consistent purpose. 

Jutta SEARING LEAYCRAFT. 
Mary L. BusH 


THE POETRY OF FRANK DEMPSTER SHERMAN 


I 


IC habitat felicitas! Render this Latin phrase as you will, 

in a broad or a restricted sense, it applies with singular fit- 

ness to the poetry of Frank Dempster Sherman. Looking into the 

crystal of life, the scenes that were most actively and vividly pre- 

sented to his imagination were those of beauty and happiness, and 

of these he sang with an unfailing clarity and charm. From first 

to last a firm believer in art, he never mistook this much misunder- 

stood term for artifice. Early to recognize his limitations, it was 
thus that he proclaimed his credo: 


In nature’s open book 
An epic is the sea; 

A lyric is the brook; 
Lyrics for me! 


So while he was an ardent admirer of all that is highest and truest 
in English poetry from Chaucer down, it was that which is strictly 
lyrical that exercised for him the most potent appeal. 

When Mr. Sherman began writing, Longfellow, Whittier and 
Lowell were still living, and the greatest of the Victorians were in 
full voice. From none of these men, however, did he draw any 
appreciable inspiration; nor had Keats or Shelley, to both of whom 
he was enthusiastically devoted, a noticeable influence upon his style. 
He was an inheritor rather, at least in his more serious moods, of 
that gallant band of cavaliers who sat at the feet of Ben Jonson, 
and wore their lovelocks long, and jested and sang in the gardens 
of Whitehall in the time of the ill-fated Charles First. 

If one attempts to trace Mr. Sherman’s poetic ancestors, it is to 
Herrick and Lovelace and Carew among the elders, and to Aldrich 
and Dobson among the moderns, that he owed the most. But upon 
whatever he inherited from these poets he set his own indubitable 
seal of individuality. No verse-maker has yet written who has not 
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quaffed from some already flowing fount of song. If a Shakspere 
may glean in the field of a Kyd or a Marlowe, another of lesser 
and narrower power may rightfully find something appropriate for 
his uses among his literary forbears. 


II 


In those verses which might properly be termed Juvenilia, from 
which no selection was made in choosing the material for his first 
volume, Mr. Sherman showed the same sense of form, the same 
mastery of technic, that characterized all his later utterances. With 
him this matter appears to have been intuitive. One notes no grop- 
ing after a medium of expression, no immaturity in handling the 
thought, as is the case with many a youthful writer. 

“Madrigals and Catches,” the poet’s earliest venture in book- 
making, is instinct with a debonair spirit. No initial volume by any 
singer is more buoyant or more blithe. 


How easy ’tis to write a rhyme! 


lilts this gay devotee of the Muses. How easy indeed for so merry- 
hearted a troubadour! Here are many things airy and amatory. 
Youth, exuberant youth, sings, with no pose of age. Sentiment? 
yet, but without a touch of mawkishness. All is simple, sincere, 
and spontaneous. Latterly Mr. Sherman expressed regret not in- 
frequently that, at the outset, he should have won recognition and 
no small reputation as a writer of what Mr. Stedman once aptly 
styled ‘‘ Patrician Rhyme.” This feeling on his part, however, 
seems unwarranted, for he was a master of Society Verse. Far 
more welcome oftentimes the gay Benedict than “the moody 
Dane’’; and pleasant it is, on occasion, to turn from the stern grav- 
ity of Milton or the lofty earnestness of Wordsworth to the bon- 
hommie of Praed and Locker. So the charm in the gay abandon 
of such pieces as Sherman’s “ Engaged,” “ An Avowal,” and “Her 
Guitar” is undeniable. 

In the days of “ Madrigals and Catches,” the so-called French 
Forms were fascinating many poets in England and America. Ex- 
perimenting in these restricted limits, Mr. Sherman achieved no 
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little success. Indeed it may be doubted if such “ Follies” (this 
was the poet’s name for them) as “ Behind Her Fan,” “ Her China 


Cup,” and “ Awake, Awake,” have been equalled by any writer save 
Mr. Dobson. 


III 


Passing over the “clever fooling” in a volume entitled “ New 
Waggings of Old Tales,” written in conjunction with John Ken- 
drick Bangs, we find our poet coming fully to his own in “ Lyrics 
for a Lute.’ Here, in the opening poem, he puts this question : 


Is there any fetter strong 
That will hold you, soul of song? 


Whatever that fetter may be, Mr. Sherman had discovered it, for this 
whole volume breathes the “soul of song.” In it, however varied 
the theme,—love, nature, books,—the art is perfect, the music 
magical. The freshness of youth has not been left behind, but with 
it is blended maturity. There is youth in “Her Smile His Sun- 
light,” but there is an older vision in such an exquisite lyric as 
“ Remembrance.” 
Day to my heart 
With you comes always fair; 


When you depart 
’Tis twilight there. 


Then love unbars 
The door of dreams for me, 
And lights the stars 
Of memory! 


It is a wider experience, too, out of which grew the brief poem 
“ At Midnight,” in which such an unusual and beautiful metaphor 
is embodied. 


See, yonder, the belfry tower 

That gleams in the moon’s pale light! 
Or is it a ghostly flower 

That dreams in the silent night? 


I listen and hear the chime 
Go quavering o’er the town, 
And out of this flower of Time 
Twelve petals are wafted down. 
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It may be said that in “Lyrics for a Lute” Mr. Sherman first 
shows himself a true nature-lover, and, in some degree, an inter- 
preter. In sheer lyrical sweep and rapture “ A Greeting for Spring cs 
may be set side by side with Mr. Carman’s lovely “ Mother April.” 

No one save an enamored hunter after first editions could have 
written the book poems which close this volume. No verses upon a 
library could be happier than those beginning,— 


Give me a room where every nook 
Is dedicated to a book; 


and no couplet could be finer or more tender than the following, 
in the final selection, addressed to one who throughout much of the 
poet’s life meant to him both inspiration and aspiration : 


Her praise is inspiration’s breath; 
Her scorn were aspiration’s death! 


IV 


Were one making up a shelf of poetry for children, there are 
two books that, at the beginning, one would unhesitatingly choose. 
These are Stevenson’s “ Child’s Garden of Verses” and Sherman’s 
“Little Folk Lyrics”; and it would be purely a matter of taste 
which to place first, for each has its own especial merit and charm. 
In “ Little Folk Lyrics” Mr. Sherman comes very near to the heart 
of childhood, the ability to do which is a unique gift. In imagina- 
tion he never goes so far that the youthful mind may not accom- 
pany him. He writes not about juvenility, but for it, and does not 
mistake the childish for the childlike. Everywhere he is cheery, 
suggestive, fanciful. In turn delicate, sprightly or humorous, he 
leads the little folk on through the months of the year amid birds, 
blossoms, fruit, and snowflakes. It would be a strange child who 
would not be beguiled by these delightful, these winsome, verse- 
pictures; for in each, whatever be the theme, there is that mixture 
of fact and ideality, the sights and sounds and incidents, which 
characterize and illuminate the child-drama. 
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V 


Mr. Sherman’s last book (with the exception of a slight volume, 
“A Southern Flight,” published jointly with a friend) was “ Lyrics 
of Joy,” which appeared in 1904. In its pages, as many times pre- 
viously, the note of happiness is dwelt upon, but now with a touch 
of gravity, as seen in the closing stanza of “ Confession.” 


So all my lyrics sing of joy, 

And shall until my lips are mute; 
In old age happy as the boy 

To whom God gave the lute. 


There is, moreover, now and again a shadow, a chord of pathos, 
which serves by contrast to add a brightness to the poetic concep- 
tion. This may be discerned in such pieces as “ Dies Ultima” and 
“A Tear Bottle,’ more especially in the latter which tells of the 
glass wherein the tears of a Greek girl fell two thousand years ago. 
We sense a certain poignant regret in reading— 
Long is Art, but Life how brief! 
And the end seems so unjust— 


This companion of her grief 
Here to-day, while she is dust! 


It was Mr. Sherman’s frequent claim that the sonnet was a 
form in which he failed, but his experiments with it hardly justify 
his contention. “A Butterfly in Wall Street,’ with its vivid last 


line, 
You are a type of their uncertain gold— 


will compare favorably with the best American sonnets; and in 
“Lyrics of Joy” and among the “Uncollected Poems” are other 
instances of his skill in nurturing the “lovely flower of fourteen 
perfect petals.” 


VI 


During the last six years of his life, Mr. Sherman wrote no 
poetry. After a summer of unusual productivity, spent in one of 
the most delightful vales of the Catskills, he became intensely ab- 
sorbed in the genealogy of the Sherman family, the outcome of 
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which remains to-day a marvel of industry and achievement. Al- 
though he grew, without reason, to consider himself a part of the 
past, he never lost interest in the art which, for so long a time, had 
been nearest to his heart. 

Vital and exceptionally brilliant as an instructor and lecturer in 
the realm of architecture, he was no less illumining when he spoke 
of poetry. From the days of his early enthusiasms when, walk- 
ing at twilight under the Cambridge elms, he would improvise son- 
net, rondeau or ballade with an ease that was the despair of those 
less versatile, until the last weeks before the end, his ability to dis- 
criminate between the true and false in verse was as remarkable as 
it was unerring. Although in practice he was a precisian, his lik- 
ings and sympathies were broad. 

In all Mr. Sherman’s poetry there is a fine certitude, an in- 
evitableness. He fashioned an epigram with the same surety with 
which a carver cuts an intaglio. His vision was never clouded. 
Along whatsoever ways he led, the paths were unobscured by an 
illusory haze. Many are his fancies and figures, and each is definite 
and sharp of outline. As another has said, his poems have a com- 
pactness and completeness of organism that make them memorable. 
When more ambitious verse has been forgotten, it would not be sur- 
prising if some of Mr. Sherman’s exquisite lyrics would hold their 
place in the thought and memory of our children’s children. 

CLINTON SCOLLARD 


THE PEACE OF THE NATIONS! 


N the midst of the greatest war in the world’s annals comes a 
deluge of peace literature. It is naturally so. All men, mili- 
tarists as well as pacifists, know that in civilized life peace is the 
normal phenomenon and war the abnormal. Up until our own gen- 
eration no period was richer in human yearnings for universal peace 
and in constructive programs than that which was marked by the 
terrible wars of the French Revolution and Napoleon Bonaparte. 
Little more than a hundred years ago, Europe, grown sick and 
tired of bloodshed and devastation and the marching and counter- 
marching of vast hosts of soldiers, turned her back on war, reduced 
her military establishments, and experienced a religious and ideal- 
istic revival. Her rulers formed Quadruple Alliances and Quin- 
tuple Alliances in order to enforce observance of the newly made 
treaties; and by a Holy Alliance they consecrated themselves to the 
ideal of benevolent pacifism. 

The treaties of Vienna and the Holy Alliance of 1815 have long 
since passed into Limbo; but the popular agitation and feeling, 
which they had but imperfectly embodied, continued throughout the 
nineteenth century to keep alive the idea of a Concert of Europe and 
to stimulate the growth and activity of peace organizations. It isa 
tribute to the potency of the reaction against an awful scourge of 
war that from 1815 to 1914, a full century, only four very brief 
armed conflicts were waged between great Powers of Europe. It 
is likewise a tribute to much the same human emotion that now 
above the din of battle along the Marne, the Dvina, and the Sereth, 
should rise the voices of Englishmen and Frenchmen and Germans 
and Russians, mingled with the voices of Swiss, Dutch, Spanish, 
and Americans, demanding guarantees of lasting peace. War like 
the present, they shout, must not recur. 

1 The manuscript of this article was received before February 3; the proof, 
too late to be read by Professor Hayes before his departure for California. 
The specific proposals discussed are of 1915 or early 1916.—EpiTor. 
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As in 1914 all manner of men had explanations of how the Great 
War had come, so now all sorts of men, neutrals and belligerents 
alike, have theories as to how to assure peace for the future. To be 
sure, there is in every country a small group of persons who still 
talk as if war were a blessing in itself, but these “ war-at-any- 
cost” persons are probably now more numerous in neutral than in 
belligerent countries. There are, moreover, throughout the world 
many timid souls whose imaginations extend no further than their 
fears and whose only present thought is of piling up huge arma- 
ments to defend themselves and their kinsmen from fancied assail- 
ants of the future. But the most thoughtful members of the human. 
race—and the most truly daring, it must be confessed—are counsel- 
ling the adoption of such schemes and programs as will, in their 
opinion, convert their more timid fellows from militarism and cir- 
cumvent the designs of their war-thirsting brethren. In a word, 
they are proposing international peace which shall be real and 
lasting. 

It is amazing from what many and varied sources come these 
counsels and proposals. There are the Pope, the Ford Neutral 
Conference at Stockholm, the Dutch Anti-War Council, the Inter- 
national Bureau of Peace at Berne, the International Congress of 
Women, the Socialists of the Allied Nations, the Socialists of 
Neutral Nations, the American League to Enforce Peace, the World 
Peace Foundation of Boston, the Women’s Peace Party, the British 
Union of Democratic Control, the Fabian Society, the Federation 
of British Peace Societies, the Australian Peace Alliance, the Ger- 
man Peace Society, the Union of the New Fatherland, the South 
German Social Democrats, the French General Confederation of 
Labor, the Swiss Committee for the Study of the Principles of a 
Durable Treaty of Peace, etc. There are definite suggestions from 
a host of distinguished individuals like J. A. Hobson, G. Lowes 
Dickinson, H. N. Brailsford, Arnold J. Toynbee, Charles R. Buxton, 
Philip Snowden, Nicholas Murray Butler, David Starr Jordan, 
Charles W. Eliot, A. Lawrence Lowell, Felix Adler, Walter Lipp- 
mann, Hamilton Holt, Jane Addams, Eduard Bernstein, Professor 
Quidde, Dr. Dernburg, A. E. Zimmern, Rudolf Eucken, Romain 
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Rolland, etc.2 There are already official statements of the desire 
for future international solidarity on the part of both groups of the 
belligerents, and the momentous pronouncement of President Wil- 
son before the American Senate on January 22, 1917. 

With all these proposals and counsels it is impossible in brief 
space to deal, but running throughout most of them are certain 
similar ideas which indicate practical agreement in essentials. Such 
ideas may for our present purpose be grouped under two headings: 
(1) what major elements must be taken into account in reaching a 
just settlement at the conclusion of the Great War; and (2) how 
a just settlement at the conclusion of the war may be rendered per- 
manently stable. Let us proceed to state and criticize these basic 
ideas. 


I. Mayor ELEMENTS IN A JusT SETTLEMENT 


If the diplomatists who sit solemnly about the green table to 
make the treaties which shall end the present war heed the petitions 
of all the pacifist advocates, they will certainly not repeat one mis- 
take which their gold-laced predecessors made a hundred years ago. 
They will not ignore the principle of nationality. Since the Con- 
gress of Vienna that principle has brought forth fruits in abun- 
dance. By aid of literature and the penny press and popular edu- 
cation, the “‘ will to be a nation” has possessed the hearts and minds 
not only of Germans, Italians, Frenchmen, and Englishmen, but 
also of Belgians, Poles, Serbs, Bulgars, Rumans, and Greeks. 
People who speak the same language and have the same historic 
traditions are resolved to live together under a common polity of 
their own making, and whoever thwarts them is storing up terrible 
trouble for the future. Our prophets and seers, unlike those of 
the eighteenth century, are not decrying nationalism for the benefit 
of an utopian “cosmopolitanism”; they are extolling nationalism, 
for without nationalism as a starting-point how are we to reach the 
promised goal of “inter-nationalism”? This is the burden of the 


2 Many of the proposals are summarized in D. S. Jordan, Ways to Lasting 
Peace, and in Towards an Enduring Peace, a Symposium of Peace Proposals 
and Programs 1914-1916, compiled by Randolph S. Bourne, with an Introduc- 
tion by Franklin H. Giddings, and published by the American Association for 
International Conciliation. 
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books of Arnold J. Toynbee*® and J. Holland Rose* and of the 
essay of Charles Roden Buxton.® It is reflected in all the peace 
proposals before us. If every nation cannot be given complete inde- 
pendence and sovereignty, it must at least be granted a large meas- 
ure of local autonomy. 

In a broad way the principle of nationality can undoubtedly be 
recognized and carried into effect. But there is grave difficulty in 
matters of detail. For example, in the Balkans several nationalities 
are so inextricably entangled that a just partition of Balkan terri- 
tory will represent but an arbitrary compromise between injustices. 
Again, a continuous line drawn between persons who will to be 
Germans and those who will to be Poles must be imaginary in a 
very real sense. And shall the Lithuanians be included within 
Poland? They were once; shall they again? Or shall there be an 
independent and autonomous Lithuania? If so, precisely where 
shall Poland leave off and Lithuania begin? Precisely where shall 
Lithuania leave off and Russia begin? And what territorial divi- 
sions can satisfy every single national aspiration in the hetero- 
geneous Hapsburg empire? It provokes unholy mirth at this hour 
of world tragedy to think of each diplomatist proceeding to the 
Peace Conference attended by a score or more of expert advisers 
on anthropology and philology and by carloads of ethnographic 
maps and of controversial treatises on racial peculiarities. 

Then there is the question of Alsace-Lorraine. No doubt exists 
that in 1871 the population of those provinces would have willed 
to be French, but with the changes that have taken place in forty-six 
years through education and immigration much doubt exists as to 
whether both Alsatians and Lorrainers now will to be French or 
German or merely citizens of an autonomous Alsace-Lorraine. If 
Germany violated the principle of nationality in annexing the prov- 
inces by “right of conquest” in 1871, will not France at least run 
the risk of committing a similar violation by appropriating the same 
provinces (though a different population) in 1918? Frenchmen 
have claimed that Germany, by refusing to hold a plébiscite in 

8 A. J. Toynbee, Nationality and the War. 


4J. H. Rose, Nationality in Modern History. 


5In the volume of essays edited by Mr. Buxton under the title Towards a 
Lasting Settlement. 
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Alsace-Lorraine, has never had a moral right to the provinces; if 
France does not now secure a favorable verdict from a plébiscite in 
them, will not German posterity deny the French moral right to 
Alsace-Lorraine? This, no doubt, is the idea behind the demand 
of the British Union of Democratic Control that “no province shall 
be transferred from one Government to another without the con- 
sent by plébiscite or otherwise of the population of such province.” 
Like other details of the principle of nationality, the plébiscite ap- 
pears better on first thought than on second; in practice it presents 
many difficulties. After a war the population of a conquered prov- 
ince is likely to be in utter confusion. And the people might find it 
dangerous, despite real sympathy with the vanquished, to vote con- 
trary to the wishes of the victors. 

But in spite of practical drawbacks to holding decisive plébiscites 
and to drawing national boundaries with precision, the peace negoti- 
ators of tomorrow must satisfy as nearly and as honestly as possible 
the undoubted cravings for national life. It is not only just, but 
necessary for the future peace of the world. Apparently a nation 
must be “satiated” before nowadays it can become benevolent and 
humble. And it is the contention of Dr. Felix Adler that “national 
humility, compatible with proper confidence in a national destiny, is 
the keynote of international ethics. And international ethics is the 
foundation of international law. ‘And international law is the only 
sure basis for international justice and peace. Not the pride of any 
people, in its poor conceit esteeming itself the torch-bearer of all the 
rest, or the model; but the humility of each people, the conscious- 
ness of defect, is the fundamental condition of human peace and 
progress.’”® 

It is one thing to say to a nation, ‘be autonomous,” “be free” ; 
it is another thing to make autonomy or freedom real. In this age 
when we recognize more fully than ever before the influence of 
economics upon history and politics, it is certainly one thing to pro- 
claim the political independence of Serbia or Bohemia or Poland, 
and quite another thing to afford such economic opportunities to 
Serbs, Czechs, and Poles as will safeguard their political independ- 
ence. The three states mentioned are landlocked; they must each 


6 Felix Adler, The World Crisis and its Meaning, p. 140. 
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have access to the sea, to the great arteries of modern national 
intercourse, either by cession of immediate territory or by inter- 
nationally guaranteed freedom of transit for persons and wares 
across their neighbors’ lands. Much human blood might have been 
spared if a short-sighted British policy had not long prevented 
Russian egress to the Mediterranean, or if Austria-Hungary had 
not pushed Serbia back from the Adriatic. Is it forever impos- 
sible that diplomatists shall learn these lessons? Has not the pres- 
ent war witnessed enough bloodshed? 

Popular opinion is inclined to put too much emphasis on the 
principle of nationality. There can be no greater fallacy than to sup- 
pose that recognition of this principle alone will provide the basis 
for a just and lasting peace. Nowadays everyone blames the Con- 
gress of Vienna for ignoring or opposing the then novel force of 
nationalism. For this very reason nationalism is not likely to be 
forgotten in the negotiations concluding the present war. But since 
the Congress of Vienna a very novel factor has been injected into 
human life and national rivalries, a factor quite different from senti- 
mental nationalism, the factor of real dollars-and-cents capitalistic 
imperialism. And the ignoring of capitalistic imperialism by peace 
plenipotentiaries of the twentieth century must be followed by worse 
consequences than was the ignoring of nationalism by the envoys at 
Vienna in 1815. After all is said and done, the average British or 
French or German statesman is less vitally interested in the national 
fate of the Slovenes than in the trade and exploitation of Africa. 

While one group of reputable writers, such as Mr. J. H. Rose, 
Mr. A. J. Toynbee, Mr. C. R. Buxton, and Mr. Lowes Dickinson, 
confine their endeavors mainly to the nationalistic problems inci- 
dental to. the present: war, another group are no less eloquent in 
urging attempts to solve imperialistic problems. To the latter 
group belong Mr. J. A. Hobson,” Mr. H. N. Brailsford,’ and Mr. 
Walter Lippmann.® These men point to the fact that “ the stakes of 
diplomacy” in more recent times have been the increase of the trade, 
and particularly of the investments of ‘business men, in Asia, in 

7J. A. Hobson, Towards International Government. 


8H. N. Brailsford, The War of Steel and Gold. 
® Walter Lippmann, The Stakes of Diplomacy. 
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Africa, in Oceanica, and even in America. Thus Mr. Hobson 
maintains that “as the struggle for lucrative over-seas investments 
has come to occupy a more important part than the struggle for 
ordinary markets, the economic oppositions between European Gov- 
ernments have become more and more the determinant factors in 
foreign policy, and in the competition of armaments, upon which 
Governments rely to support and to achieve the aims their economic 
masters impose upon them.” Becoming a little more concrete, Mr. 
Hobson goes on to say: “Egypt, Morocco, Asia Minor, China, 
Congo, Mexico, are the most sensitive spots affecting international 
relations outside of Europe, testifying to the predominance of eco- 
nomic considerations in foreign policy. The stress laid upon such 
countries hinges in the last resort upon the need of ‘ open doors’ or 
upon the desire to close doors to other countries. These keenly 
felt desires to safeguard existing foreign markets for goods and 
capital, to obtain by diplomatic pressure or by force new markets, 
and in other cases to monopolize markets, have everywhere been the 
chief directing influences in foreign policy, the chief causes of com- 
peting armaments, and the permanent underlying menaces to peace. 
The present war, when regard is had to the real directing pressure 
behind all diplomatic acts and superficial political ferments, is in 
the main a product of these economic antagonisms. This point of 
view is concisely and effectively expressed in a striking memo- 
randum presented by the Reform Club of New York to President 
Wilson? 77" 

Such being the general nature of the economic problem, how 
may it be solved? Absolute free-trade as advocated by Cobden 
might prove at least a partial solution, but most thoughtful persons 
will probably agree with Mr. Hobson that at present Cobdenism is 
an unattainable ideal. ‘‘ The financial position of every belligerent 
country after this war must render any lowering of tariffs, involv- 
ing sacrifice of revenue, impracticable, to say nothing of the strong 
disposition to seek present security, at the expense of opulence, in 
closer national self-sufficiency. It will, I think, be recognized that 

10 J. A. Hobson, Towards International Government. The memorandum of 
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170 Columbia University Quarterly [March 


the war will have checked for the time being the movement towards 
Free Trade among the developed nations which was discernible in 
recent years, and that its removal will depend upon the necessarily 
slow process of establishing general confidence in arrangements for 
a pacing future: 

Though rejecting Free Trade, our English economist champions 
the “Open Door” as desirable and practicable. “If liberty and 
equality of economic opportunities form an essential of any lasting 
settlement, the early application of the policy must lie in agreements 
for the commercial and financial development of extra-European 
countries and markets. Supposing that the eight Great Powers, 
together with the smaller developed European countries, could come 
to an agreement for the equal admission of their trade and capital 
to all colonial possessions, protectorates, or spheres of influence, 
present or prospective, not merely would the gravest causes of 
future antagonism be removed, but substantial new bonds of com- 
munity of international interest would be provided.’”?2, Mr. Hob- 
son’s idea of the extra-European Open Door is applied specifically 
by Mr. Brailsford: “It ought not to be utterly beyond the states- 
manship of Europe to decree some limited form of colonial free 
trade by general agreement—to apply it, for example, to Africa. 
France would oppose it, but what if Alsace were to be restored on 
this condition? To open a great colonial market to Hamburg, 
while ending the dream of revanche, would be to remove the two 
chief causes of war in western Europe.”?% 

Few can doubt that an open door to the wares and capital of all 
nationalities would serve to ameliorate relations between European 
states, but it is too much to contend that the open door of itself is 
a panacea. As long as any European government controls Asiatic 
or African territory politically, the business men of that particular 
nation are bound to excel their foreign competitors in the enjoy- 
ment of economic benefits, whether the open door is promised or 
not. The prestige which attends the occupying Power and the 


11J. A. Hobson, The Open Door, in Towards a Lasting Settlement, ed. by 
C. R. Buxton, pp. 96-07. 

12 J. A. Hobson, ibid., p. 97. 

18H. N. Brailsford, ‘Trade as a Cause of War,” in The New Republic, 
May 8, I915. 
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benevolent aid which administrators are likely to extend, however 
indirectly, to traders and investors of their own nationality, are 
calculated to give the latter a liberal advantage. British occupation 
and administration of India is a case in point. From which fact it 
may be gathered that Germany, for example, will hardly welcome 
the cession of all her political colonies and protectorates to France, 
Great Britain, and Japan, in return for a mere promise from the 
Entente Powers to inaugurate the policy of the open door. It may 
be found necessary in dealing with this vexatious problem not only 
to entrust to every developed country the political administration 
of some less-developed lands and to exact from all colonial Powers 
the most sacred pledges to maintain the “Open Door,” but also to 
create special international commissions charged with the oversight 
and adjustment of national economic rivalries in “sensitive spots” 
of the earth’s surface. For many years the navigation of the 
Danube has been regulated by an international commission; the idea 
might be extended. “The important point,” according to Mr. Lipp- 
mann, “is that there should be in existence permanent international 
commissions to deal with those spots of the earth where world 
crises originate. How many there should be need not be suggested 
here. There should have been one for Morocco, for the Congo, for 
the Balkan Peninsula, perhaps for Manchuria; there may have to 
be one for Constantinople, for certain countries facing the Caribbean 
Sea. ... The idea is not over-ambitious. . . . It is internationalism, 
not spread thin as a Parliament of Man, but sharply limited to those 
areas of friction where internationalism is most obviously needed.”?4 

There is one other aspect of this economic problem, and a very 
important aspect, which merits attention. There cannot be full 
liberty and equality of over-seas trade and investment so long as 
one nation insists upon possessing a navy double the strength of any 
other. There is some incompatibility between British denunciation 
of Germany’s preponderant military strength as a menace to the 
European continent and Great Britain’s assertion of her right to 
preponderant naval strength throughout the seven seas surrounding 
Europe. British apologists contend that their navy is strictly de- 
fensive and deny that in modern times it has been used for aggres- 
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sion. German apologists make the same contention and the same 
denial in respect of their army. Now, granting that from 1871 to 
1914 neither German army nor British navy was used directly for 
aggression, the fact remains that the very existence of these forces 
respectively preponderant on land and on sea rendered their rivals 
more wary in prosecuting their ambitions and hence more fearful 
and more jealous. It is well known in the United States that on 
several occasions the mere spectacle of the Kaiser “standing in 
shining armor ” sufficed to halt Russian aggrandizement in the Near 
East and French progress in Morocco. The fact is perhaps less 
well known in the United States that it was fear of a British 
squadron “cleared for action” which caused Russia in 1878 pro- 
foundly to modify her plans for the political and economic reorgan- 
ization of the Ottoman Empire and the Balkan states—a reorganiza- 
tion which, in the irony of events, many Englishmen in 1917 would 
gladly acclaim. It was fear of Britain’s naval supremacy that com- 
pelled the French to withdraw from Fashoda in 1898, that prevented 
any other nation from assisting the Boer republics to maintain their 
economic and political independence, that put a stop to the project 
for a great Turco-German commercial base in the Persian Gulf. 
And now that the Great War has come, we in the United States 
know that all our commerce with one group of belligerents has been 
quietly but effectively cut off by “the mistress of the seas.” In 
time of war there is one code of law governing civilians and civilian 
business on land, and quite a different code, one more embarrassing 
to neutral interests, governing civilians and civilian business on the 
high seas. 

It is a hopeful sign that Englishmen themselves perceive the 
anomaly and understand its implications. Thus, Mr. Sidebotham 
undertakes to acquaint his countrymen with the meaning of the 
expression, “the freedom of the seas.” “By the freedom of the 
seas is meant,” he writes, “the exemption of commerce from the 
operations of war so long as it does not take part in them. This 
exemption is to apply to the commerce of belligerent as well as of 
neutral countries; and the proviso that the exemption is forfeited 
if commerce takes a part in military operations contemplates as a 
necessary corollary an exacter and probably a wider definition of 
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contraband by international agreement. There is no freedom so 
long as enemy’s private property is liable to capture at sea under its 
own flag; and the phrase therefore at the least implies the accept- 
ance of the reform which the United States have persistently advo- 
cated since Franklin’s day. But the principle may imply more. It 
may be found on examination to involve the abolition of commer- 
cial as distinguished from naval blockade. This distinction would 
need very careful working out in detail, but two tests have been 
suggested: ‘First, if a port is a naval arsenal or is sheltering the 
ships of the enemy, its blockade is a naval operation and is permis- 
sible. Secondly, if a port, though not an arsenal or a place of 
arms, is being used as a basis for the operation of the hostile fleet, 
or if it is invested by land by an armed force and the blockade may 
be held to be a completion by sea of the siege lines, in such case 
again the blockade is permissible. Non-combatants may suffer 
from such blockade, but their suffering is incidental to the scheme 
of military operations and not its whole or main object, as in com- 
mercial blockade proper.’!* This, then, is the complete conception 
of the freedom of commerce on the seas, as understood by Cobden; 
but inability to accept the whole would not preclude this country, if 
it saw fit, from accepting a part. The United States would cer- 
tainly be willing to accept a part.’*® Yes, but the nearer the part 
approaches the whole, the larger the measure of justice which will 
be assured. 


II. MEANS OF PRESERVING PEACE 


Pacifists are divided on a matter of basic importance. The one 
group is convinced that war in general is the worst evil and calamity 
known to mankind and that any peace, unjust as well as just, is 
preferable to war. The other group is willing to admit that there 
are treaties which are so unjust as not to be worth supporting; and 
with this group of pacifists may be reckoned the great mass of ordi- 
narily peace-loving individuals, regardless of whether they style 
themselves “ pacifists’’ or not. Suppose, now, that the plenipoten- 

15 Quoted from The Freedom of Commerce in War, by Mancunian; a pre- 
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tiaries assembled to conclude the present war content themselves 
with rearranging the map of Europe so as merely to give the victors 
somewhat better “strategic” frontiers, The supposition is an 
extreme one, but if it should unfortunately prove correct, the sup- 
porters of future world peace would probably be reduced to a mini- 
mum. Again, suppose the opposite extreme, that the plenipotenti- 
aries in making peace are mindful of the major elements discussed 
above, that they recognize the principle of nationality and carry it 
into as full effect as they can, that they give all developed countries 
“places in the sun,” that they agree upon the universal policy of the 
open door for the trade with, and economic exploitation of, unde- 
veloped lands, that they establish international commissions to safe- 
guard the “ Open Door” in “danger zones,” that they unanimously 
proclaim the “ freedom of the seas.” In this event, all pacifists and 
all right-minded men would become staunch supporters of the main- 
tenance of world peace, and mankind would be inspired with a 
wonderful new courage to face the heavy task of reconstructing the 
civilization which has been destroyed or weakened by the present 
calamitous war. Perhaps in view of such a “just’’ settlement, the 
war would not be viewed forever as a calamity. 

Accepting the moderate view that the treaties concluding the 
present war will be neither wholly “just”? nor wholly “unjust,” it 
is probably correct to suppose that the natural human reaction 
against war and bloodshed will at least temporarily give rise to an 
earnest desire to preserve peace. It is with the means of rendering 
such a desire continuously stronger and permanent that many of the 
proposals and counsels before us deal. 

Practically all the peace programs demand the revivifying of 
The Hague Conferences and of the international tribunal at The 
Hague. Practically all agree that to the latter must be referred for 
arbitration all “justiciable” disputes. This is doubtless desirable, 
but it is a very narrow and limited proposal. The Hague Tribunal, 
we should remember, is only a court; like all courts, it can take 
cognizance of disputes only after they have proceeded far enough to 
admit of formulation as concrete cases; like all courts, too, it can 
make its decisions generally respected only to the extent of the 
physical force behind it. 
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To meet this need of enforcing decisions of The Hague Tribunal, 
several individuals and societies in the Entente countries, firmly con- 
vinced that the Teutonic Powers are the real trouble-makers in the 
world, have proposed to strengthen the present bonds among the 
Entente allies and to invite the United States to join the latter com- 
bination in a League of Peace designed to guarantee the scrupulous 
fulfilment of treaty obligations. It has been suggested that the 
Powers in such a League of Peace—Great Britain, France, Russia, 
Italy, Japan, and the United States—should undertake: (1) to sub- 
mit to arbitration or conciliation all disputes or differences between 
them not capable of settlement by ordinary processes of diplomacy, 
and to accept and carry out any award or terms of settlement thus 
attained; (2) to bring pressure, diplomatic, economic, or forcible, 
to bear upon any member refusing to submit a disputed matter to 
such modes of peaceable settlement, or to accept and carry out the 
award, or otherwise threatening or opening hostilities against any 
other member; (3) to take joint action in repelling any attack made 
by an outside Power, or group of Powers, upon any members of the 
League; (4) to take joint action in securing the redress of any 
injury, which, by the assent of the signatory Powers, had been 
wrongfully inflicted upon any member of the League. 

Two serious defects have already been pointed out in the pro- 
posed Peace League of the Entente Powers and the United States. 
First, it leaves out of account the strong possibility of secessions 
from the League and of the juncture of the seceders with Powers 
already outside the League. National friendships in the past have 
been flagrantly fickle. And ten years from now the governments 
of Russia, Japan, and Italy might conceivably imagine that the true 
interests of their respective countries lay in siding with Germany 
and Austria-Hungary against Great Britain, France, and the United 
States. Of course, a league composed of only the last-named states 
might represent a force which it would be dangerous for any com- 
bination of nations to attack. ‘“‘ But it would secure neither peace 
nor disarmament. Nor would it, as an earnest advocate of this 
procedure argues, necessarily, or even probably, form a nucleus of 
a larger League drawing in other nations. A few nations forming 
such a League would not differ substantially from the other nomi- 
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nally defensive alliances with which the pages of history are filled. 
Their purely defensive character would be suspected by outside 
Powers, who would tend to draw together into an opposing alliance, 
thus reconstituting once more the Balance of Power with all its 
perils and its competing armaments. .. .”"7 The second obvious 
defect in the League is that it would be based on the status quo 
and might therefore represent a highly conservative federation which 
would legalize every existing injustice and keep its members “in a 
very strait pacifist jacket.” ‘‘ The vice of all such schemes is that 
they are based too one-sidedly on the idea of preventing wars. They 
take a static view of the world. They come quite naturally from 
citizens of satisfied powers, weary of the burden of defending what 
they have got. They ignore the fact that life is change. They 
make no provision for any organic alterations in the world’s struc- 
ture. We can no more prevent war by organizing a defensive 
league than revolution by creating a peace. We must deal with 
causes, must provide some means alternative to war by which large 
grievances can be redressed and legitimate ambitions satisfied. ...’’28 

A much less ambitious proposal, and one more likely to prove 
practicable, is that sponsored by the American “ League to Enforce 
Peace.” Unlike the League criticized above, this League, despite 
its name, does not propose to enforce “ peace,” but merely “ arbi- 
tration and conciliation.” Of the four articles promulgated as its 
platform at Philadelphia in June, 1915, under the presidency of Mr. 
William Howard Taft, the first two and the fourth are in essential 
agreement with the demands of the active Anti-War Council of the 
Netherlands, while the third constitutes a distinct contribution to 
peace literature. The four articles are as follows: (1) All jus- 
ticiable questions arising between the signatory Powers, not settled 
by negotiation, shall, subject to the limitations of treaties, be sub- 
mitted to a judicial tribunal for hearing and judgment, both upon 
the merits and upon any issue as to its jurisdiction of the question. 
(2) All other questions arising between the signatories and not 
settled by negotiation shall be submitted to a Council of Conciliation 
for hearing, consideration, and recommendation. (3) The signa- 
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tory Powers shall jointly use forthwith both their economic and 
military forces against any one of their number that goes to war, 
or commits acts of hostility, against another of the signatories be- 
fore any question arising shall be submitted as provided in the fore- 
going. (4) Conferences between the signatory Powers shall be 
held from time to time to formulate and codify rules of international 
law, which, unless some signatory shall signify its dissent within a 
stated period, shall thereafter govern in the decisions of the judicial 
tribunal mentioned in Article One. 

Since the promulgation of its platform, the League to Enforce 
Peace has secured many distinguished and influential adherents in 
Europe as well as in the United States. The idea of a Council of 
Conciliation has proved particularly acceptable; and the compo- 
sition and procedure of such a council have been studied in minute 
detail and elaborated by the Fabian Society.1® With certain modi- 
fications of detail, the entire scheme has been interestingly, and on 
the whole convincingly, developed by Mr. Brailsford?° and by Mr. 
Lowes Dickinson.2! To be sure, certain drawbacks are evident. 
The danger of secession, if not as great as in the general Entente 
League, would still be real. Like the other League, this one too 
would not be effective unless there was an absolute preponderance 
of military and naval strength among its loyal members. Other 
objections and difficulties have been briefly epitomized by Mr. David 
Starr Jordan: “Such an alliance as is here contemplated is foreign 
to the traditions of the United States, though the time may come 
when these traditions should be readjusted. A democracy is, how- 
ever, a form of government ill-fitted for knight-errantry. More- 
over, a League of Peace is one especially hard to hold together, 
especially at first... . The League involves the beginning of World 
Federation, but the cement of such an organization must lie in com- 
mon interest and human intelligence—not in force.”?? A propos of 

19 The draft treaty of the Fabian Society, providing for the establishment of 
a Council of Conciliation, is reprinted in Towards an Enduring Peace, ed. by R. 
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the question whether the United States should depart radically from 
its traditional foreign policy in order to become a party to any world 
league, President Lowell of Harvard says, “At the threshold of 
such a discussion one thing is clear. If we are not willing to urge 
our own government to join a movement for peace, we should have 
no business to discuss any plan for the purpose. It is worse than 
futile, it is an impertinence, for Americans to advise the people of 
Europe how they ought to conduct their affairs if we have nothing 
in common with them; to suggest to them conventions with burdens 
which are well enough for them, but which we are not willing to 
share.”’?% 

Yet another and an infinitely more idealistic means of preserv- 
ing peace has been urged, a real World Federation, with a parliament 
of nations exercising supreme law-making power, and with ex- 
ecutive and judicial branches of government. Both Mr. J. A. Hob- 
son and Mr. Roger W. Babson have written books** in support of 
this ambitious scheme. Numerous Socialist and Radical groups 
throughout the world have endorsed it. Many persons have per- 
ceived marvellous possibilities in it. “There already exists,” writes 
Mr. Babson, “an International Postal Union which should at once 
become the Post Office Department of the new Inter-nation; and 
ultimately develop an international postage stamp. The work of 
the International Institute of Agriculture at Rome could likewise be 
taken over and form a basis for an Agricultural Department. The . 
work of the proposed international clearing house, to eliminate the 
loss and waste occasioned by moving gold from nation to nation, 
would come under the Treasury Department. As a necessary step 
in determining the respective votes of the various sections of the 
world, an international census would be needed. ...” To these 
suggestions, Mr. TFiobson adds the formation of an international 
bank; and Professor A. A. Tenney describes*® other desirable 
activities of the World State, such as “a world consular staff... 

23 A. L. Lowell, “A League to Enforce Peace,” in the Atlantic Monthly, 
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to systematize, for the benefit of business the world over, such in- 
vestigations as are now carried on in a somewhat haphazard way by 
each national consular service,” “a central world-conservation in- 
vestigation,” “a world commission on international migration,” and 
“an adequate world-publicity service . . . to develop that like-mind- 
edness which is essential for world-wide organization on the sym- 
pathy basis.” There is no doubt that the idea of a Supreme Parlia- 
ment representing the nations of the Earth possesses one great 
advantage over any other kind of League of Peace. It would not 
sanctify the status quo or hypothecate a static world and a static 
society. The “tyranny of treaties” would be no more than the 
“tyranny of majorities.” “The development of a world organ- 
ization would eliminate the necessity for treaties, yet all decrees 
determined by such a world organization would automatically have 
the practical value of a treaty, with one difference. Such decrees 
would always be subject to revision, whenever any section of the 
world could get the support of enough nations in favor of such a 
revision.”® 

Over against this undoubted advantage must be set the tre- 
mendous practical difficulties in the way of forming and conducting 
an Inter-nation. Most citizens of federal states hitherto created 
have used a common language and have shared a common culture. 
Yet in the world to be federated are thousands of languages and 
dialects and every degree of culture from Cambridge to cannibalism. 
Even among the so-called Christian nations of Europe there exist 
side-by-side very high and very low percentages of literacy, while 
the political and economic institutions of Russia are in marked con- 
trast to those of Great Britain. Nor should our experience of 
federal states inspire the utmost confidence in the efficacy of this 
form of political organization. The Swiss Confederation was 
obliged in 1847 to wage war against seven of its members in order 
to compel them to dissolve the “defensive alliance” which they had 
formed within the Confederation. The Germanic Confederation, 
formed in 1815, was broken up in 1866 by civil war. The United 
States preserved their union only by enormous expenditure of blood 
and treasure during a terrible four-years’ war. Yet let the agita- 
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tion for World Federation proceed! It is a glorious ideal, if not an 
immediate practicality. 

Of other means of preserving future peace, only two are stressed 
in the generality of the proposals and counsels before us; and these 
two need not long detain us. The one is the demand for limitation 
of armaments, coupled in many instances with the demand for gov- 
ernment ownership of armament plants. To anyone familiar with 
the constantly recurring scandals in connection with the business of 
world-famous manufacturers of munitions, the latter demand seems 
imperative. It is the least that can be done to break, not German 
militarism alone, but militarism in general. And it should be done. 
But the limitation of armaments by international agreement is a 
much more thorny question. After careful study, President Lowell 
pronounces him “a bold or sanguine man who should assert that any 
treaty to limit armaments could not... be evaded.”?” And Mr. 
Hobson, with a wealth of argument, maintains “that a mere agree- 
ment for disarmament or reduction of armament must be futile.”8 
It is obvious that persons who oppose “ military preparedness ’’ must 
win their own countrymen to their views before there can be reduc- 
tion of armaments in any nation. Militarism is first and foremost 
a domestic matter. 

The last demand, almost universally voiced, is for some larger 
measure of “democratic control”’ over foreign policy. This, too, 
is essentially a domestic, rather than an international question. In 
Great Britain the demand has been stated by the ‘‘ Union of Demo- 
cratic Control” as follows: “No Treaty, Arrangement, or Under- 
taking shall be entered upon in the name of Great Britain without 
the sanction of Parliament. Adequate machinery for ensuring 
democratic control of foreign policy shall be created. The Foreign 
Policy of Great Britain shall not be aimed at creating Alliances for 
the purpose of maintaining the ‘Balance of Power’; but shall be 
directed to the establishment of a Concert of the Powers and the 
setting up of an International Council whose deliberations and de- 
cisions shall be public, part of the labor of such Council to be the 
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creation of definite Treaties of Arbitration and the establishment of 
Courts for their interpretation and enforcement.’’2® In support of 
the Union’s proposal, Mr. Philip Snowden, a Laborite member of 
Parliament, suggests an illuminating train of thought. “The ob- 
jections,” he says, “ which are brought against the demand for pub- 
licity in foreign affairs are precisely those which have done duty in 
every past campaign against the extension of the political franchise. 
It is said that the people do not understand foreign affairs; that it is 
essential that such matters must be conducted by men of special 
knowledge and training. ... As the control of foreign affairs is still 
in the hands of the same class which formerly monopolized all 
political power, the conduct of foreign affairs and the personnel of 
the Diplomatic Service have remained unchanged, and are still the 
preserve of the landed and privileged classes. The natural result 
of that system is that these affairs have not been conducted in the 
democratic interests, but in the interests of the same class whose 
evil control of home affairs gave rise to the great popular demands 
for the democratic control of domestic politics. The popular control 
of home affairs has brought the democratic outlook and sympathy 
into legislation; and, in like manner, the popular control of foreign 
affairs would change the character of diplomacy.”8® Mr. Hobson 
carries us further: “ The only radical cure is the progress of demo- 
cratic control within each nation. A genuinely self-governing nation 
would not permit its foreign relations to be determined by the pres- 
sure of a group of bankers, or of financiers and contractors, of ship- 
owners and merchants, conspiring with ambitious, jealous, or sus- 
picious statesmen and diplomatists to embark upon new, perilous, 
and expensive projects in countries which do not belong to them.”*! 

Let us have done with instruments for preserving peace. Not 
one of those which have been sketched—Hague courts, peace 
leagues, world confederations, limitation of armaments, democratic 
control—is guaranteed to preserve peace. Each may help; but 
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all of them together will not suffice if the popular will to peace is 
lacking. This point is perceived clearly by all thoughtful pacifists ; 
it is the burden of the recent encyclical letters of Pope Benedict XV 
and of appeals, addressed particularly to American Protestants, by 
the Reverend Charles E. Jefferson. “No scheme, no treaty, no 
mechanism, if peoples desired war, would ever prevent it.” When 
in all the nations of the Earth there are enough men of goodwill to 
curb the fierce spirit of nationalism and make it humble rather than 
proud; when there are enough to check the evils of capitalistic im- 
perialism and to render the work of Europeanizing the world a 
source of true civilization to the natives and of real happiness to the 
nations rather than an incentive to barbarism and cupidity; when 
there are enough brave men who will put away fear and exalt civil 
life above military glory and ostentation; when there are enough 
sane persons who repudiate the pernicious and altogether ugly dogma 
of fatalism, of inevitability, of determinism, and recognize that 
the best and highest achievement is the result of conscious effort and 
will; when in a word, Justice and Reason possess the hearts and 
minds of mankind: then and only then will there be peace on earth 
among the nations of men. 
CartTton J. H. Hayes 


EDITORIAL COMMENT 


On the news of the suspension of diplomatic relations with Ger- 
many, the University authorities called every officer and student to a 
general assembly at noon on February 6. Though this day was in the 

The General As- interim between terms, the university gymnasium 
sembly was thronged with men and women standing in 
of February 6 grave attention and deep feeling. After the sing- 
ing of “Stand, Columbia,” the President said: ‘Fellow members of 
Columbia, there have been solemn and impressive moments in the life 
of this university, and there is a solemn and impressive moment now. 
When the farmers at Concord Bridge fired ‘the shot heard round the 
world,’ the men of old King’s College offered their services and their 
lives to the cause of national independence; and Hamilton, Jay, and 
Livingston went out of that little college to lay the foundations of a 
mation,” ...< 

“The President of the United States, in formal statement to the 
Congress, and through the Congress to a listening world, has said that 
he deemed it his duty to suspend diplomatic relations with the govern- 
ment of a great people to whom we have long been bound by many and 
close personal and intellectual relationships, and to say that if there 
be an overt attack in violation of public law upon an American right, 
he will have to ask the Congress for full authority to protect and to 
defend those rights by whatever means may be found necessary. I 
feel that I may with perfect confidence promise to the President of the 
United States the unanimous support of Columbia University in that 
great duty. 

“This is no light enterprise which we contemplate. Our people 
are sincerely devoted to peace and would wish to walk in its happy and 
fruitful paths with all their neighbors. But there is something that 
they value more, and that is liberty, justice, righteousness, and obedi- 
ence to public law. Upon those foundations rest everything we are, 
everything we have been, everything we hope to become, and every 
service that we can render to mankind. Upon those foundations rests 
the hope of the very people who are now so madly warring against 
them. In defending those great principles of public order we are 
serving not the cause of America alone, not alone the cause of those 
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who have so long and so valiantly carried on the struggle on the battle- 
fields of this war, but we are really serving the cause of those who, 
for the moment, are blinded to the significance of what they do. . 

“Tt may be—God grant it!—that this impending crisis may be 
avoided. But if it is not, the duty of every member of this University, 
man or woman, is perfectly plain. It is to say to the constituted au- 
thorities, ‘I am an American citizen; I am a son or daughter of Co- 
lumbia; where can I be of use? What can I do? Where are my 
capacities, my strength, my training available? Can I use my skill on 
land, or on sea? Can I use it in civil administration? Can I use it in 
supporting the needy, in relieving the suffering of those who are taken 
by military necessity from their occupations and their homes? Can I 
serve anywhere in the great army of peace-loving Americans who would 
use force only in order that right may speedily come to rule?’” ... 

The President’s address, with the others on this memorable occa- 
sion by Professor Giddings and Professor Erskine, is reported entire 
in the Columbia Alumm News of February 9. The Dean of Columbia 
College added practical suggestions for immediate service. He 
concluded : 

“As you go out you will each receive, unless there are too many of 
you, a card which reads as follows: 

““ As a member of Columbia University I desire to offer my services 
to the community at this critical time, in any capacity for which I may 
be found qualified by the properly constituted authorities.’ 

And there is a place for your name, age, telephone number, address, 
and so on. 

“A good many people in this room already have responsibilities of 


a public nature. . . . For the others, I think the first duty is to con- 
sider very seriously just what it will mean to make an offer of this 
kind. . . . Do not sign a card like this because you see everybody 


around you doing it. Do it because you feel you ought to do it and 
to see the thing through. If those who will seriously take the re- 
sponsibility of offering themselves to whatever service, great or small, 
conspicuous or inconspicuous, they may be qualified for will sign these 
cards and send them to the Secretary of the University, then shall we 
not only as individuals but as a group be in a position to be of practical 
usefulness as occasion may arise. There are opportunities for useful- 
ness now. God grant that they may not be terribly increased. But 
in any Case, we can, as a University, be in a position to be of service.” 
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The following letter to the President of the University is printed 
with his permission and that of the writer. It needs no editorial addi- 
tion except the hope that its message may move some pious founder 

A Letter to the to make Columbia an example to other universities 

President of the United States in such recognition and re- 
ward of scholarship. 


Nicholas Murray Butler, LL.D. 
President of Columbia University. 
Dear President Butler: 

In some of those moments of quiet reflection which are the choicest 
blessings a sabbatical year bestows, I have jotted down a few remarks 
on a subject which has often come to my mind before, and which I 
know claims no inconsiderable share of your attention. If what I have 
to say is not new to you, it may at least have some value merely as the 
expression of an opinion. And being sent to you gratuitously, in any 
case it calls for no response. 

I am the more emboldened to send you these few remarks because 
they were in part occasioned by reading that interesting essay of yours, 
A Voyage of Discovery, which came to me only recently in the form 
of a reprint. What struck me most forcibly in reading this essay was 
that your discoveries were so largely discoveries of personalities. Your 
essay calls an inspiring roll of great names. And yet these personalities 
were something more, even in the years of your visit, than mere persons. 
They were great personalities because they had achieved something in 
objective form which the world afar might contemplate and still admire 
and study after they themselves were no longer here in the body. In 
their works they had created their own funeral monuments, had made 
themselves necessary to posterity. For this reason many of the names 
you mention mean almost as much to me, who never saw any of the 
persons who bore them, as they do to you, who have seen Mommsen 
and Paulsen and the others in very form and figure. 

When I had finished reading your essay, I wondered how many 
young men coming to Columbia today would leave with that exalted 
sense of having come into contact with superior beings which should 
be a source of encouragement and inspiration for the years to come. 
I know that students now frequenting Columbia find the life of the 
place immensely stimulating; but the question I asked myself was 
whether they would carry away with them that admiration for high and 
disinterested endeavor, that respect for what I should like to call monu- 
mental personalities, which your essay so completely reveals in yourself. 
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About the same time that your essay came to hand, I read a report 
of the address delivered by Professor Seligman at the opening of the 
University. It was only a newspaper report and, I suppose, inade- 
quate; but nevertheless it offered further food for reflection. Of the 
three functions of the university, as they were clearly analyzed by 
Professor Seligman, two at least seemed to me to be performed with 
thorough adequacy. One of these was the diffusion of knowledge, the 
second, professional training. In both these activities the University 
is alive to her duties and is performing them. As to the third func- 
tion of the university, the encouragement of research, I did not feel 
quite so sure; and it was here that the reflections aroused by the read- 
ing of your essay joined hands with those that followed the reading 
of the report of Professor Seligman’s address. 

When I look at the Faculty of Columbia University, as I know it, 
what strikes me most forcibly in this matter of research is the lack of 
what I have called monumental personalities, of the production of 
works of scholarship which shall stand for generations, perhaps for all 
the civilized life of man, as unquestioned, complete and final achieve- 
ments, each in its own field. The Faculty of Columbia is richly pro- 
ductive, if its productivity is measured by the number of titles which 
appear in the monthly or annual bibliographical lists which the Univer- 
sity publishes. But the general impression produced by the reading 
of such lists is of a multitude of minor publications. Many are popu- 
lar, many are immediately practical, many are text-books, and among 
the more serious, many seem to be tentative sketches or feelers, thrown 
off by authors who were either afraid or in too great a hurry to aban- 
don themselves completely to their subjects. In the main these publi- 
cations seem to me to be well and interestingly written, but again with 
an eye almost too constantly fixed upon timeliness and effect. I have 
the greatest admiration for ‘efficient’ scholarship, and on the whole I 
should regret to see the practical and professional activities of Colum- 
bia in this direction in any degree restricted. I have little fear that 
they will be, since such activities are usually secure of their reward. 
What I feel, however, is the lack of something else which ought also 
to be clearly present, of some standards of abstract and thorough 
comprehensiveness in the carrying out of tasks of large and even 
remote interest. When I look over the Faculty of Columbia Uni- 
versity, I can find but two persons of my acquaintance who have 
definitely committed themselves to tasks which promise to be monu- 
mental in their completeness. No doubt there are many more; but 


1917] A Letter to the President 187 


I speak now only for the section of the University which I know 
most familiarly, and this, I may say, is not an insignificant part of 
the whole. One of the persons to whom I have alluded has so far 
published practically nothing on his subject, and therefore, so far 
as the University at large is concerned, must be considered only as 
potentially dedicated, a candidate for grace who has as yet advanced 
only as far as the mourners’ bench. The other person has been pub- 
lishing parts of his work for years, but I doubt if fifty students in the 
University have ever heard of it. His daily activities are so remote 
from his scholarly interests that he rarely has a student who is brought 
to inquire into his special interests. The two persons to whom I refer 
seem to regard their great work as something which their University 
connection permits them to do in moments abstracted from more in- 
sistent University activities. And the attitude of the general public 
and the University public towards such enterprises as they have under- 
taken seems to be that these are private and personal concerns of the 
persons who engage in them—at their peril. When I extend my ob- 
servation beyond the limits of Columbia University, I find very much 
the same state of affairs elsewhere. Scholars who have undertaken 
monumental works have been compelled to make of them side issues, 
and to carry them along often at the cost of seeming to be eccentric 
enthusiasts, and also often at the cost of domestic, social, and esthetic 
associations which all normal citizens enjoy and hold dear. 

The causes of this state of affairs, if you will permit me to assume 
that my impressions are well-founded, are no doubt various and com- 
plicated; but it is not my intention to attempt an analysis of them in 
this letter, already much longer than it should be. In part these causes 
are probably general and such as affect the country at large, and in 
part local and more or less peculiar to Columbia. Of the latter perhaps 
the restlessness of life in the University is the most important. For 
one thing, the working day is short, and the working year, with its 
seemingly necessary migrations from town to country and country to 
town, is also very short. Besides, there are continual opportunities at 
Columbia for the expense of time, both on amusement and on various 
activities of somewhat professional character. The most insidious and 
tempting of these outside activities are those which offer some hope of 
financial return. But I feel sure you understand more fully than I do 
why it seems to be difficult for a professor at Columbia to keep his 
attention directed with patience and persistency towards an end to be 
attained slowly and by gradual increment. 
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If the causes of lack of research and publication on a large scale at 
Columbia are complex, then correction must be equally complicated. 
I know of no one prescription which will cure all the ills to which the 
scholarly work of the University is subject. Encouragement may be 
given, and of course has long been given, in a great variety of ways. 
But if you will permit me to come without further delay to the solitary 
practical suggestion of this letter, I shall close what I have to say by 
offering a proposal for one more method of encouraging research at 
Columbia. <A difficulty which I imagine an administrator must fre- 
quently have to meet in this matter of the encouragement of research 
is that of determining how far hope and expectation may take the place 
of actual performance. The young man must certainly have his chance, 
but it would seem that even the most hopeful and promising scholar 
who has not shown that he can give any of the results of his scholar- 
ship to the world must yield to the scholar who has done so. And I 
think I can claim this at least as a merit in the proposal I am now mak- 
ing, that it recognizes performance and not merely promise. Very 
briefly, the proposal is that Columbia University recognize the publica- 
tion or partial publication by members of its Faculty of scholarly works 
of exceptional magnitude and merit by the bestowal of a public honor. 
The parallel of the crowning by the French Academy or the awarding 
of the Nobel Prize will immediately occur to you, but I think something 
can be developed for Columbia which is distinctive. I should like to 
see this made one of the formal ceremonies of the University, with the 
intent of bringing to public view works that otherwise might not exert 
their full influence as models and encouragement to the exertions of 
others. And though a mere ceremonial award from Columbia would 
be no empty honor, I should like to see the award accompanied by such 
a financial gift as would be in some measure commensurate with the 
importance of the works thus honored. As you well know, scholarly 
works of magnitude are practically never financially profitable, and 
often cannot even be published in the ordinary commercial way. If an 
award such as I describe were available, a scholar who had a really im- 
portant work to publish could go ahead with a reasonable assurance 
that the value of the time and money which he put into his work would 
be at least partially returned to him in the award. I say this because 
I do not see the time when there will be any large number of genuinely 
important scholarly publications annually ; and as such publications are 
always the work of years, both as to their preparation and often in the 
mere mechanical processes of publication, I doubt if any work would 
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go without its just recognition, even with only a single annual award. 
I realize that I might make a more certain claim upon your gratitude if 
I could point out how the funds are to be obtained which will make 
this project feasible; but that unfortunately I cannot do, and I must 
therefore leave my suggestion with you for what it is practically worth. 

In closing, please let me say what I hope I have already implied. 
that I have written this letter not in defence of heaviness, or mere 
copiousness, or pedantry, but with the conviction that there is a kind of 
wide-seeing and solid scholarship which is less esteemed than it should 
be in the university, and that the encouragement of this kind of schol- 
arship is one of the surest ways of emphasizing the presence and value 
in our university society of personalities of large and enduring sig- 
nificance. I am, 

Very sincerely yours, 
GrorcE Puitip Krapp 


James Bryce, on his election as an honorary member of the Academy 
of Political Science, referred to the Political Science Quarterly as 
follows: “I should like to express the recognition of our English stu- 
Thirty Yearsofthe dents of the value of your journal, the Political 

Political Science Science Quarterly, which is so ably edited by the 
Quarterly university faculty of political science. We have 
nothing like it in our own country, and I am not sure that a similar 
publication would secure the number of readers necessary for its sup- 
port. I have read it assiduously since its foundation and I have never 
opened it without being enlightened, and I sincerely hope that under the 
auspices of the Academy it will continue to flourish and render service 
to you and to us as it has done heretofore.” It was a deserved tribute 
to a quarter-century of scholarly work. 

It was a bold undertaking on which the newly established faculty of 
political science at Columbia embarked in 1886 by establishing the 
Quarterly. University study of political science in this country was 
in its infancy ; our own faculty, the pioneer in the field, numbered but 
five men—Burgess, Mayo Smith, Goodnow, Munroe Smith and Selig- 
man. Vision, courage and readiness for sacrifice alike were required in 
such a venture. The little group under the leadership of Professor 
Burgess not only assumed the heavy responsibility of conducting a 
scientific periodical in a field wholly untried, but even agreed among 
themselves to undertake the financial burden certain to be involved. 

At the very outset, however, another member of that distinguished 
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Amherst group from which our first faculty was drawn assumed this 
load. Mr. George A. Plimpton, then a young partner in the firm of 
Ginn & Co., enthusiastically agreed in behalf of his firm to undertake 
the financial responsibility of publication. For thirty years he has 
cheerfully carried this load, often at heavy cost ; and now that the Quar- 
terly is no longer a financial liability, and the business management is 
passing to other hands, due acknowledgment should be made of the 
debt that American scholarship owes to Mr. Plimpton in this as in so 
many other particulars. 

To Munroe Smith, as the first managing editor, fell in good part the 
fixing of policies. Three points marked those policies. First, the 
Quarterly was to deal with the properly political part of the field of 
history, economics and public law, and later, of sociology. Within that 
field it was to present only the best that American scholars could offer, 
whether in articles or reviews. As the more specialized periodicals 
have developed, the Quarterly has maintained its place as the one jour- 
nal of political science in the broad interpretation of the term. Second, 
the editor sought timeliness in the best sense, excluding what was of 
merely antiquarian interest. Third, he insisted on the highest standard 
of English writing. His own power of precise expression and his wil- 
lingness to take endless pains have been ungrudgingly put at the service 
of a whole generation of writers, whose ideas, in many cases, far out- 
ran their power of presentation. 

For the first twenty-seven years of the Quarterly’s history Pro- 
fessor Munroe Smith stood at the helm, except for two periods of three 
and four years, during which time Professor Dunning carried on the 
task with no less of skill and devotion. The tradition of really great 
editorship set by these two scholars has been worthily maintained 
during the past three years by their successor, Professor Powell, who 
now lays down the burden, but only after completing the laborious and 
thankless task of preparing the index covering the second fifteen years 
of the Quarterly’s life. During the whole thirty years Professor Selig- 
man has acted practically as economic editor, and has given special 
attention to the knotty problem of book reviews—all without formal 
credit. The whole faculty of political science has loyally supported an 
enterprise that has become a monument to American scholarship and a 
legitimate source of pride to every Columbia man. 

With the beginning of 1917 the Quarterly passes from the nominal 
business control of Ginn & Co. to that of the Academy of Political 
Science, and at the same time the managing editorship again passes. 
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Neither change marks any break with the consistent policy of the past 
thirty years. For a number of years the Academy has furnished the 
Quarterly with the major part of its subscription list. The Faculty 
of Political Science will continue to edit the Quarterly in the future as 
in the past. Makers and inheritors of a proud tradition, they may be 
trusted to uphold that tradition in the conduct of the Quarterly during 
the years to come, no matter who is their representative at the editorial 
desk. HoReM, 


In the Columbia Alumm News of February 2 Professor Clifford 
An Experimental B- Upton publishes an authoritative statement con- 
School cerning the much-discussed experimental school : 

“The General Education Board founded by John D. Rockefeller 
has agreed to provide Teachers College of Columbia University with 
the funds necessary to establish and conduct a school for the purpose 
of scientific experimentation and constructive work in the reorganiza- 
tion of elementary and secondary education. The school will be opened 
next fall with accommodations for from 150 to 200 pupils. During the 
first few years it will carry out cautious experiments with a view to the 
improvement of the subject matter to be taught, so that the curriculum 
may be better adapted to the needs of the life of to-day than the one 
now in common use. There will be constant cooperation between the 
faculty of the school and the faculty of Teachers College, thus insuring 
a careful study of every experiment made. This arrangement will 
make for carefully considered and continuous progress toward the goal 
for which the school is established. 

“ Modern languages will be emphasized and experiments will be 
made with a view to determining what methods of teaching English, 
French, and German give the most practical results. During the first 
few years Latin and Greek will not be taught. Experiments will be 
made, however, to ascertain whether the important ancient classics can 
be effectively used in translations. There is nothing in the plan of 
the school that permanently bars Latin and Greek. At a later date it 
is possible that experiments will be made to teach these languages by 
better methods and with aims different from those now generally ac- 
cepted. The study of science in its various forms and in its relations 
to life will be prominent throughout the school. New methods of 
teaching literature, history, and civics will be tried. Industrial and 
domestic arts, music, and drawing, will all have a place in the course of 
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study. The subject of mathematics will receive special consideration 
in the hope of working out a rational curriculum which connects mathe- 
matics with its use in life and its place in the development of civiliza- 
tion. Organized recreation, play, and games will be provided. Con- 
stant efforts will be made, by means of individual, class, and school 
excursions, by means of pictures, charts, maps, shop and laboratory, 
excursions, special reading matter, and discussions, to give the pupils 
sufficient contact with their natural, industrial, social, economic, voca- 
tional, and domestic environment to derive the basis for their school 
work from real situations. In the first years of the experiment every 
effort will be made to secure a curriculum sufficiently rich in content 
to be in itself a valuable life possession. No studies will be taught 
purely for their disciplinary value, it being the aim of the school frankly 
to experiment in obtaining for the pupil necessary ‘culture and dis- 
cipline’ through a study of subjects which are in themselves valuable 
and useful. As the ‘doctrine of formal discipline’ is one of the 
much debated educational theories of the day, it is highly appropriate 
that a school of this kind should offer to the educational psychologist 
an opportunity to test the mental ability of pupils who have followed 
this sort of curriculum, and to compare them with pupils of other 
schools where certain studies are taught largely with a view to their 
disciplinary value. 

“Teachers College intends to have this new work carried on with 
the same breadth of view and scientific accuracy as would be found 
in an institute of medical research or a laboratory of experimental 
agriculture. In this connection, every resource of Teachers College 
will be used with a view to measuring scientifically the results of the 
experiment... 


The fifth of a series of addresses given before the staff of Teachers 
College “with the aim of studying the basic principles which must 
underlie a system of education suited to the needs of a democracy 

Education for Ini- SUCh as ours” was Professor Edward L. Thorn- 
tiative dike’s “Education for Initiative and Originality,” 

and Originality published in Teachers College Record, 17: 405, 
November, 1916. The first and most important step toward cultivating 
initiative and originality for the sake of efficient democratic citizenship, 
urges Professor Thorndike, is “to treat them consistently as positive 
factors, to think of independence, not as unreadiness to follow or obey 
or believe other men, but as a readiness and ability to contribute to 
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good causes something more than is suggested by others; to think of 
initiative, not as an unreadiness to wait or cooperate or be modest, but 
as a readiness and ability to move ahead, ‘speed up,’ lead and take 
promising risks, and as an attitude of expecting to create opportuni- 
ties, take risks, and do ten dollars’ worth of work for a dollar. Orrigi- 
nality must not mean weakness in doing routine work in old ways, or 
an essential dislike of traditional knowledge or customs as such, or 
any paucity of fixed habits, but strength in doing work that is new or 
doing it in new ways, an attitude of hoping to change knowledge or 
practice for the better, an organization of habits that causes their 
progressive modification. 

“This matter seems to me so important that I venture to illustrate 
it in the case of originality. Once in so often some student who wishes 
to do work for the Doctor’s degree in education writes about his ideas 
and adds that he knows they are original, because he has avoided read- 
ing anything on the topic! We never encourge such men to come to 
Teachers College. It is my lot to read many manuscripts on psychol- 
ogy and education. The commonest mistake which they reveal is the 
painful elaboration by a man, through long years, of some intellectual 
result which he should have acquired in ten hours in the course of the 
routine work of keeping up with what has been done in his field. 

“It is my privilege to know a fair number of original thinkers 
and workers in science, medicine, the ministry, law, and business. 
Such men are extraordinarily competent in routine work and extra- 
ordinarily strong in mere knowledge. The most original children of 
my acquaintance are so not by any denial of the claims of mere lesson- 
learning and skill-acquiring in traditional ways. On the contrary, they 
could beat the pedants and hacks of equal age at their own games. 
Occasionally they, and like minds of older age, become justly skeptical 
of the past, and impatient of methods adapted to dull minds; but they 
never have the hopeless skepticism of the fool who does not care 
enough about the past even to learn its contributions. 

“During the past month I have been studying the ratings of sixty 
electrical engineers employed by the Westinghouse Company and rated 
by the company’s officers for originality and seventeen other qualities, 
such as thoroughness, knowledge, industry at routine tasks, and the 
like. Far from there being any antagonism between originality and 
industry at routine tasks, or between originality and common sense, 
or between originality and system, there is a positive correlation, and 
one as close as that between industry and enthusiasm or that between 


thoroughness and system. 
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“The truly independent thinker does not make less use of other 
men’s ideas than the servile thinker, but more. The expert man of 
science or law or business has a thousand masters while the servile 
mind has but a few. The truly independent thinker does not put less 
faith in his masters than the servile mind. He puts more faith in them, 
but he chooses the right ones to put his faith in. The servile mind has 
faiths that seem strong only because he never questions them. His 
faith in Jones’s liver pills or the divine right of kings is really at the 
mercy of any new quack or Napoleon. In fact, a good definition of 
intellectual independence is ‘reasoned dependence, 

“The truly initiating mind does not imitate less, but more. It 
imitates more men, in more fields, in a greater variety of conditions. 
But here again it is reasoned imitation ; and out of multifarious reasoned 
imitatings, comes, to him who has the capacity, the insight to discern, 
and the zeal to take, the profitable risk, the hopeful leap in the dark, 
the courageous step upward where no foothold may be found. 

“Nothing, then, need be lost for American independence, initiative, 
and originality by greater emphasis on obedience to the right masters, 
imitation of the right models, and learning of the right facts in our 
schools. If it is necessary for our future as a nation that our present 
laissez faire and individualism give way to deliberate learning to do the 
nation’s work, obey the nation’s creed, and live as the nation decrees, 
there need not be any loss in the useful self-reliance, enterprise and 
inventiveness of our people. 

“Only two conditions must be fulfilled. First, the masters, models, 
facts, creeds, and ideals must be right, in the sense of being impartially 
chosen in the light of pure reason as the best for the nation’s welfare. 
Second, each man and woman, boy and girl, must be taught, so far 
as he can learn it, that he, as well as the highest of his rulers, is free 
to do what he can to change ideas, customs, masters, models, creeds and 
ideals—for the better, and that not the highest of the highest is free to 
change them otherwise. .. . 

“ Assuming that it is folly merely to demand, and wasteful to give 
indiscriminate, miscellaneous practice, and that we do not need to rob 
useful obedience, imitativeness or conformity to pay independence, 
initiative and originality, and would probably make no gain for the 
latter if we did so, what shall be done to cultivate these active virtues ? 

“The general answer is, ‘provide those situations which by the 
nature of homo sapiens call the active virtues into play ; and make their 
exercise satisfying to the individual. Induce these tendencies to act; 
and reward their action.’ In schools, the prolongation of school life, 
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the provision of work with things as well as with words, the use of 
humane and significant projects, and the encouragement of specializa- 
tion have been valuable factors in replacing submissive and passive 
by energetic and active thinking. For they have given boys and girls 
more chances to be mentally independent and aggressive in useful ways. 
The introduction of the physical sciences and the learning of history, 
literature, and languages in something more or less approximating the 
scientific spirit have been valuable. For one article of the creed of the 
man of science has been to reward intellectual enterprise. 

“The recent movements to dignify manual and executive work in 
the schools, providing for the boys and girls who can manage things 
and men, whether they can or cannot manage ideas, seem likely to be 
very valuable by giving a chance for useful exercise of the active virtues 
by pupils whose only wise act of initiative with respect to abstract 
linguistic and mathematical pursuits would be to drop them! Also 
teachers are more likely to discern and reward useful enterprise in 
making things or running errands than in methods of study in the 
abstract fields. 

“ Still more important, probably, is the indirect rewarding of these 
virtues in the young by rewarding them in the world at large. We are 
just beginning to learn to honor our prophets or initiating classes 
instead of stoning them, and to pay for originality at least a small frac- 
tion of what we pay for conformity. To learn it fully and practice it 
will mean an enormous addition to the useful initiative and originality 
of our country. So long as we pay a physician $50,000 a year for 
following the old routine and pay nothing to the man of equal general 
ability for discovering a far better treatment, can we expect our medical 
students to try to be usefully original? The Nobel prizes since their 
inception have received less public attention (as measured by news- 
paper space) than a single prizefight. The public still pays more money 
to be fooled by quack advertisements and poisoned by quack drugs 
than it pays for the Bureau of Commerce and Labor, schools of com- 
merce, and all our public health service,—probably five times as much. 

. . “So in schools also we have only to give boys and girls chances 
to be self-reliant and inventive in matters where it is useful for them to 
be so, and to reward their successful efforts. The response a pupil 
makes to any situation is caused in large measure by his attitude or 
mind-set. The same intellect may absorb, or absorb and criticize, or 
absorb, criticize and seek to amend, a doctrine, according as it happens 
to be born in the fourteenth, eighteenth or twentieth century, or to 
attend a theological school, law school, or research institution to-day. 
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The mere attitude of expecting to do more than one is required to do, 
to see more than one is shown, to try more experiments than one has 
seen tried, in and of itself increases the independence and aggressive- 
ness of one’s action and thought in the situation or field in question. 
The school teaches pupils to be self-reliant and inventive by teaching 
them to take independent and aggressive attitudes when and where 
they should. 

“Tf these principles are sound, the technic of teaching these active 
virtues has to reckon with two main problems. First, for any given 
pupil at any given stage, what shall he accept more or less blindly 
and what shall he prove to himself? When shall he follow and when 
shall he go ahead by himself? Where shall he be ruled by outside 
pressure and where by reasoned conviction? Second, how may he be 
led by the laws of his own nature to think and act wisely for himself 
in those cases where he should do so? There is here obviously room 
for infinite ingenuity, experiment and improvement. Present practice 
is chaotic, but hopefully openminded and experimental. 

“My comments also will be chaotic, in the form of a few ques- 
tions and suggestions, first about the selection of occasions for active 
rather than passive behavior. Is not our present selection of occasions 
for the exercise of the active virtues rather indiscriminate, at times 
leading to improper vainglory and at times to unnecessary discourage- 
ment or sluggishness? Probably many of you have been amused 
in kindergartens at hearing the five-year-olds urged to independent 
judgment on matters of difficult fact and taste, and then later seeing 
them make no attempt to put on their own coats and rubbers. The 
high-school pupil is expected to solve difficult originals in geometry, 
but not to keep any account of how he studies or of which methods 
of study serve him best. 

“Do we not permit or even encourage young and old to decide for 
themselves in many cases where they should decide whom to ask to 
decide for them, or should contribute facts and reasons to aid the 
expert in his decision, or should learn the expert’s general decision and 
modify it to suit their special needs? On the other hand, are they not 
often left to follow conventional customs or blind faiths where a 
rational decision is really well within their powers? 

“We have seen that, in our day and manner of life, independence 
consists in choosing whom to follow rather than in following one’s 
own devices. Is not special training in judging the qualities of leaders 
worthy of a place in democratic education? By our theory we must 
not teach future citizens to follow hereditary kings or lords, or a mili- 
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tary or priestly caste, or a landlord class. But human beings will follow 
and should. Who should be followed in a democracy? I see no answer 
but “the impartial expert.’ Men and women who best know the facts 
in a given field and who judge the facts most impersonally seem the 
safest to trust. If a dozen able boys were set to studying business from 
sixteen to twenty-five in the same spirit and by the same methods now 
used in studying science and engineering, being taught to think of 
personal profit no more and no less than the scientist is taught to 
think of it, I would rather trust them to control railroads, insurance 
companies, and the like than trust any state legislature in our land. In 
a nation of a hundred million people ninety-nine per cent of the power 
must be given to one per cent of the people. Cannot boys and girls of 
the high-school age be taught that the essentials for leadership are 
expertness and impartiality? At least, they can be taught that glorious 
apparel, self-esteem, prodigality, physical prowess, the ‘glad hand,’ 
and a silver tongue, before which man’s original nature bows, are not 
symptoms of fitness to lead in the twentieth century. They can also be 
cured of the unfortunate pretense that one person is as good as another 
in politics, personal and public hygiene, or business management. 

“Do we allow sufficiently for individual differences, setting tasks 
for the active virtues that are within the individual’s powers? The 
fact that only a small fraction of a school class usually succeeds with 
tasks demanding initiative and self-direction seems to me to bear wit- 
ness to their too great difficulty. Indeed, it seems to be tacitly as- 
sumed, by many of those interested in encouraging self-reliance and 
aggressive thought, that not more than a quarter of the pupil’s own 
shots will be hits. The common assumption is that in the active 
virtues it is the attempt rather than its success that counts. Is it not 
often considered entirely permissible for three out of four children in 
the class to make preposterous suggestions so long as the answer comes 
from somewhere in the class rather than from the teacher? Yet there 
is no rational justification for teaching pupils to fail in original think- 
ing any more than in routine. It is true that a pupil may well make a 
hundred failures as a means to eventual success, if the failures are 
instructive; but our toleration of failure outright seems a sign of im- 
proper selection of the tasks. 

“Do we sufficiently realize that provision by routine for all matters 
which do not actually demand thought may be made one of the greatest 
aids to self-reliance, independence, and originality in those matters 
which do demand thought? It would obviously be idiotic for the man 
who has to decide important questions of scientific truth, or legal evi- 
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dence, or business policy to decide on each occasion what he shall eat, 
what clothes he shall wear, or whether he shall walk or ride. Ten 
minutes a month should establish the necessary routines. So in school 
also a certain economy of initiative is desirable. A boy’s originality 
as a writer is not checked by being given once for all a routine for the 
size of margin, place of heading, and the like. As we noted earlier, 
the dynamic opposite of originality is not efficiency in routine, but 
stupidity ; the dynamic opposite of efficient routine is not genius, but 
disorder. 

“Finally, will it not clear the whole argument somewhat if, in our 
thinking about education, we replace the word ‘self-reliance’ by re/i- 
ance on facts, ‘self-direction’ by rational direction, ‘initiative’ by 
readiness and ability to begin to think and experiment, ‘independence’ 
by readiness to carry thought or experiment on to its just conclusions 
despite traditions and custom and lack of company; and if we add to 
the company of these active virtues an impersonal, objective habit that 
scorns hopes and fears and neglects self-interest, cherishing only the 
naked facts of life and the zeal to control them for the common 
COOGP Were 


The organization of a university is effective to the extent that it 
focuses personal influences. In certain other social groups, organiza- 
tion, instead of focusing personal influence, seems rather to absorb it 

Guests of the and even supersede it; and some present forms of 

University organization doubtless have this radical defect. 
The social error involved in measuring human efficiency by hours and 
volumes and in promoting it by drill is so evident in certain industrial 
organizations that it must be sedulously corrected in the calculations of 
a university. The studiwm generale can never cease to be in any of its 
parts primarily a collegium of persons without tending to become a 
factory. Those social dangers of the factory which arise from reduc- 
ing persons to hands could be tolerated least in an institution whose 
productivity is less in goods than in lore, and less in lore than in 
training, 

Since every university is committed to this theory, there is no need 
to elaborate its applications to the scheme of courses; but there is still 
something to be done toward improving those personal contacts which 
are necessarily occasional. That the efficiency of a university course 
of study is increased through personal contacts has led to significant 
improvements in curriculum. The same principle can be applied to the 
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improvement of personal relations outside of the curriculum and the 
faculty. Because it is more than a group of courses, because it is a 
group of persons and therefore a center of ideas, experiment, sug- 
gestion, prophecy, a university draws many visitors, some distinguished, 
some even eminent, all—or they would not come—intellectually adven- 
turous. Few universities but have at this moment as guest a scholar 
from afar working for a few weeks in the library, or a statesman bring- 
ing practical experience and seeking apart from the clamor of im- 
mediate interests to define his own vision, or an engineer giving and 
receiving laboratory experience, or a poet wishing to think and talk 
awhile before more utterance. In any of the larger universities there 
will probably be several such visitors at once either in residence or in 
neighborhood close enough to open intercourse. The university wel- 
comes them professionally, but it values them also personally ; and they 
in turn come to the university no more for books and laboratories than 
for men. The devices for receiving visitors, therefore, the university 
social habit with distinguished guests, should be very flexibly adjusted 
to this desire on both sides for free personal contacts. 

When the visit is official, it runs easily into standard molds. The 
visitor is to make the address on a stated occasion, or give a series of 
lectures or a course in exchange with a resident professor. For the 
time of his stay he becomes part of the university system. He is re- 
ceived officially; personally he may expand among his old or new 
friends. Being expected, he is provided with personal contacts regu- 
larly. And though the regularity might seem unpropitious, in fact 
such visits have often been happiest in their personal relations. At 
Columbia this has been due largely, and very significantly, to those 
admirable neighborhood centers the Deutsches Haus and the Maison 
Francaise. That the exchange professor in two instances has a home 
of his own near the university gives him ideal opportunity to observe 
or meditate, to mingle or withdraw, to have both rapid meetings and 
repeated intimate conversations on his own terms. The two houses 
have demonstrated the value to the university of giving its visitors 
fitting, accessible, and sympathetic lodging, that they in turn may give 
themselves the more freely. 

This is typically what should be done for all visitors that a uni- 
‘versity wishes really to receive. A university hostel would not pre- 
clude the hospitalities of friendship among the faculty; but it would 
not make the visitor dependent on these. Having no obligations except 
to the university, and living in the midst of all its activities, he could 
at once see more and respond with less effort. With or without courses, 
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and for a day, a week, or a month, what the visitor generally wishes is 
to live in the university. If he comes, as happens more and more fre- 
quently through the system of university extension, on the occasion of 
an address to the local rather than the university audience, he may 
without such provision remain quite outside. The people, whether 
professors or students, whom he would most like to meet are inac- 
cessible; they may not even know of his coming. For any human 
touch he might as well have remained away. Even if he be received 
with formal recognition, he sometimes fails to bring himself to bear for 
lack of social means. If Archias desires citizenship, however transient, 
his freedom of the city should be more than nominal. 

The Yale Elizabethan Club, which was endowed in the faith that 
literary atmosphere is as really educational as courses, provides not only 
beautiful and rare books for actual handling, but a place to sit and 
talk, and a guest-chamber. Chosen Yale youth may thus literally sit 
with poets and critics; and who shall say which side gains the more? 
But no solicitude for students should let us forget that the chief values 
of such visits must always be in personal contacts with the faculties. 
The professors have most to give and to gain; for they are the uni- 
versity. With them distinguished visitors should have time and place 
to talk. The university, while it protects its visitors from being gazed 
at, interviewed, or bored, should provide whatever intercourse is de- 
sired with its many minds; and for this it needs guest-rooms. 

The particular form of hostel, the equipment, the management, 
must depend on the particular environment. Obviously the more 
local flavor, the better. At Columbia many experiences of genial inter- 
course suggest, what is urgent for other reasons, enlargement and 
adaptation of the Faculty Club. A club combines most propitiously 
accessibility with independence; it is at once a center and a refuge. 
The provision of a building large enough for guest-chambers above the 
clash and stir of the personalities that throng a few rooms now, and 
have long needed more space for their own conversation, would widen 
immediately that interchange which quickens university energy. 
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